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‘ P ty 


No. 68. 
‘ For Baxacu or Warnanty ov Moveanias, 
(Title.) ° 
A, beg ar Se: Taner ele 


1, That on the 
detondant ted ta be in f 
sent ea ning sees il, a poe 

2, That the’ said engine not then in good working cane sae 
sie trochestn eesind te repaired, profits which 
ineurpl expense ving th td eon repaint othe i 


[Demand of judgment.) 


aaa 


if 
Fe 


i 


No. 69. 
Oy an Acrerment or Inpgemwiry. 


( Title.) 


A. B., ses. eras ea penageru = 


sateen day of at , the plaintiff and 
denn "ing "pst i trade eS ae a ee disiolved the said 
utually agreed that the defendant should take and keep all the partner- 


property, all debts'of the firm, and indemnify the aGil sasiaat, all claims that 
tn opr te ry od i th Paget 


2. That the plaintiff duly performed all the conditions 7g 


guint tne chen 18 [a judgment was recovered 
the riaitift and delsodant by one FE. ie Ge Tigh Comtat Someucess ‘ 
eee Lanta tron tha anid Soma tts oad F., and on the 
is” ] the plaintiff paid spss [it aitielien of thi tone 


4. That the defendant has not paid the same to the plaintiff. 
[Demand of judgment.) ~ 
No. 70. 


By Surpv-Owner acarnst Freient o8 ror wor Loaprna. 


(Title.) 
A. ie era Pa, Bole See: = ° 
1. That on the day of 18 , the 
pinta dant ete nt an agement, py of hich ihr meso 
(Or, 1. That on tiff and defendant 


a aE OK a a chip 


, and there 
, on payment of ; and tat the defendant should hs da: 
clades Ageixiiclegs ot - days for demurrage, nent l ie 
ag fixed by the said the plaintiff read wis - 
That at the ee as was ready il 
wien ‘the said merchandise, or, the merchandise mentioned in Seal 


allowed for and has but the defendant 
hiniea| pepe 2 owed Sac tontingent demurrage elapsed, 


"wri re et rupees for demurrage and 


pees additional for compensation. 


a 








No. 72. 
For Tarspass In ENTERING Dwettino-nover. 
(Title.) 
A. B,, tho above-named plaintiff, states as follows :— 


ee ran cmrreneipeiag bovis 6 tes plaintiff called + and made 
See ee een en ony Wee ond rare pe doors of the said dwelling- 
and removed, took and carried away the goods of the’ plaintiff in, 
and of the same to the defendant's wa us, and expalled the laintiff and his 
i the possession of the said dwelling-house, and kept them so expelled for o 
long 
a tiff was thereby prevented from carrying on his business, and incurred 
expense in procuring another Qoaniting: house tue bimealt aod family. 
[Demand of judgment. ] 
. 
No. 73. 
For Trespass on Movnasces. 
° (Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 18 , the defend- 
“ cdi ledsenen ten wala of ram belonging to the plaintift, ‘ai emptied their contents 
opps bragr-vehentbtas 9 fide ‘oods, that is to say, iron, rice and house- 
~ we hold furniture, or ae the case may be), and away the same and disposed of them to 7 
own use: 


or, seized and took the plaintiff's cows and bullocks, and impounded them and 
te me fr oe ime. } ” 
3. SAS Bh Pisintifi wen there deveivel of the new of the cows and bullocks duri 
that time, and incurred Se ea getting them restored to him; 
was also provenited from selling them at as he otherwise would have done, ‘and 
he said Sveband bullocks sratdiminished in vales'to the pleintif [otherwise etete the jery 


according to the facts), 
[Demand of judgment.) 


‘" No. 74. 
For rus Convenston or Moveante Poverty. 


(ite) 
A. B., the above-named plaintiff, states as follows :— 


1. That on the , plaintiff posibios 
2 eS re a ae be 


peices oy mw Say, at offs defense coieattel the tune to Me oye mm, 
: Am [Demand of judgment.) % 








8. That on the | day of 18 —_, the plaintiff’ requested the de- 


Senaaae cenagreastaseee hep ae hd te dons tn 
“ lakes int es eagle ee Set all ile to BF, wd 
Demand of judgment.) 
No. 76. 
For rrocuntxa Prorgrry sy Fravp. 
* (Tite) * 
A. B., the above-named plaintiff, states as follows :— 
dating icy Phaucing the plaintiff sell’ ‘him certain inal avian 
indi aoa that [he, the defendant, was solvent, and worth rupees over all his 


Seine laintiff was thereby induced to sell [and deliver] to the. defendant 
goods] of the val viene rupees. b J nad 


3. That the eaid representations were false [or, state the particular falsehoods}, and . 
wens tian Scuaten Woy she datenacsh to be 90. b 1, 


‘ 4. That the defendant has not paid for the said goods. _ Or, if the goods were not 


delivered) That the plaintiff, in —~ and shi: the goods and procuring thei 
restoration, sete Pping = = 


[Demand of judgment.) . 


No. 77. 
For PRAUDULENTLY vacountss CRRDIT To BE GIVEN To ANOTHER Penson, 
‘ (Title.) 
A. B., the above-named plaintiff, states as follows :— 
tibtdie peewaien aint fat one dm solvent and in good credit, oe 
a x Fone over all his liabilities [or, that 2. ¥. then held & responsible situation 


circumstances, and might safely be trusted with goods on credit]. 
2. ee oe eee the said Z. F. [rice] of the value 


of rupees [on th’s credit], 

in tin et oghesentelivny were Ssler end owie ten: Senis tr fs endear Shs 
so, and were made by him with intent to deceive and defraud the plaintiff [or, to deceive 
and injure the 

4. That the said Z. J. [did not pay for the said goods at the expiration of the credit 
wrersys Fy a paid nate potine gait ban wiclly toa ta nour he 
reason of the premises. 

[Demand of judgment.] 
No. 78. 


For rontutine Tar Water unpre tae Pratntire’s Lanp. 
(Title) 
Fig ED 
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an sik, 


No, 79, 
For CARRYING oF 4 NOXIOUS MANUFACTURE. ’ 
(Titte.) 


A. B., the above-named plaintiff, states as follows :— 
“1. That the plai ne sae Shel the times hereinafter mentioned was, possessed of 


certain lands cal 

2. That ever since the day of 18, the defendant has 

vedere to issue from certain smelting works carried on’ by the defendant | 

of offensive oe ee and os mapvare and —- reg — 
spread themselves over n the s, and corrupted the air, se on 
surface of the said lands. ‘i ° ,. 

8. That thereby the trees, hedges, herbage and crops of the plaintiff growing on the 
said lands were yea Be and deteriorated in value, and the cattle me live serv of the 
plaintiff on the said lands became unhealthy, and divers of them were poisoned and died. 

4. That by reason of the premises the plaintiff was unable to d re the said lands 
with cattle and sheep, as he-otherwise might have done, and was obliged to remove his cattle, 
sheep and farming stock therefrom, and has been prevented from baving so beueficial and 
healthy a use and occupation of the said lands as he otherwise would have had. 


[Demand of judgment.] 


No. 80. 
. For onsrnvotine «4 War. 
( Title.) 


A. B., the above-named plaintiff, states as follows :— 

1, That plaintiff is, and at the time hereafter mentioned was, possessed of [a house in 
the town of } 

2. That he was accustomed to {with vehicles, or, on foot] along a certain way 
leading from his said house to [the highway]. é 

3. That on the day of 18, the defendant obstructed the 
said way, so that the plaintiff could not pass [with vehicles, or; on foot, or, in any manuer} 
Shnogy tbadid ior Land has bur éiads Ghetenabed Yoo enane. 


4. [State special damage, if any.) 


: [Demand of judgment.) 
Another Form. 
1. That the defendant wrongfully dug a trench and heaped up earth and stones in the 
peblio highway lending fron Ge pees tethalegunieee to 
2. That thereby the plaintiff, while lawfully passing along the said highway, fell 
Sis tgbd earth andl eiouns es tate toeonsd east cat vovtn hic oan eh ep Bera tec 
and was from attending to his business for a long time, and incurred expense for 


[Demand of judgment.) 











*° Fox oneravorixe 4 Rider to ver Warea yor Inuicatiox. 
*. 
i (tle) 


A. B., the above-named plaintiff, states as follows — 
wei head peered and was at the Os eden Seiend, Sern nig of certain 


; , and entitled to take and of the water of stream for 
etn use & portion 
defendant prevented the plaintiff from 
taking td ang th ting the aid povion of the aid water ar agro, by yy obstructing and diverting 
‘ [Demand of judgment.) 
No. 83. 
For Wastr py 4 Lasser. 
(Title.) . 
A. B., the above-named plaintiff, states as follows :-— 
1. That onthe day of 18 _, the defendant hired from him the 
No. street ] for the term of 


EON Ne en ee egecicamedinaenpe ge 0 
3. That during the period a 2 defendant greatly injured th 
min [deta  p  r, denn tr bon perl nel 
a as far as possible 

set dln rupees compensation. 


No. 84. 


For Assavrr anp Barrery. 








No. 86. 


For Assavir ap raise ImrrisonmEnt. 4 
(Title) 
a ee ee 
4. That onthe ,at , the defond- 
ant assaulted the i eH imprisoned him as days [or hours); [state 
special damage, if any, thus :—) 


2. That by reason thereof the plaintiff suffered great pain of body and mind and — 
exposed and injured in his credit and circumstances, and was ted from 

his business frou ing fo family by his personal care and attention, sal 
incurred expense in obtaining his liberation from the said imprisonment, [or otherwise as 
the case may be). 


[Demand of judgment.) 


No. 87. 
For Ixsveres cavsep py Neouiaencr on 4 Rartnoan. 
. . (Title.) 
A. B., the above-named plaintiff, states as follows :— ° 


1. That on the 18 2 


, carriers of en A, ty 0 
2. te nn, mee in Poy ee ee the de- 


fendants on the said road. 
3. That while he was such ger, at (or, near the station of 
; ors between the stations of and + i 
a collision oceurred on the said railway, caused by the negligence and tnskilfulness of the 


ts' servants, wi cesar Ayo plaintiff was.much injured [having his leg broken, hix 


defendant 
head cut, &c., and state el ees if any, as), and incurred expense for medical 
attendance, and is permanently abled eons adereing on his former business as u salesman. 


[Demand of judgment,] 
fally drove vad Thaton that day the defendants their fe Rapirn Ly negligent! ly and 
and managed an engine and a train od thereto upon and 
Slomg the Satondontta saliva which the paint wes. then lnvfally ere that the said 
engine and train were driven abd struck aguit the plaintif, whereby, ey a romp Pay 3) 


. 


No, 88. 4 2 
For Ixsunms cavery ny Nzouoxyt Durvixe. 
: "Re (atte) Evy! i. 











~ Ho. £0. . s . ° 
‘ } Fox Laney gmx Woune onivo nipeniows x TmEsnioves. t ’ ee 
» " (Miliy eee ee 
: 4. Bi the bovoned pani, sates a allows — : 4 ot 
1. That on the dy Of ay , ® > 35° O58 
en ite, ote a ” [ony in letter addressed iy 
to E. F.], the following words.concerning the plaiptiff:— ,°. . i “i ir i 
call a." 3 [Set forth the words iwed:y ! ee 
. 7 © w 
2. That to‘ publication wsale and malidon . 


: ee i ed [Demand of judgment.) cee 


~ 


i 
ti oh ning he ot th Goat tout id el aban to the fre | 
= SE Siar aeas oe r ; 





lof ri 
, 4 » Le 
i SP at ‘ es: hs 
eres * : : er ae ee | 
+ 4 ‘ ‘ , Ne. 0. 5 . * 3 a ‘s 
re van # “> p ae 
es ame ot Wonks, sae’ mann ssf x ‘ a 4 
Vay a (title) so hh SF ii 
- ‘ id : Git 
: cB tare ghey lea lyr — pa 
a ahaa day of 18 4 
ae are i ee 
s a 4 + . 2 oa a ™ 
Wes ar oth show how published), the following words concerning the plaintiff ;— ear | 


| 2 Rint adn at Vn wh een Sane 


“Ca pe fd mais ee 





ae v Sy, . a ” 
FIRS wh sae Ke : 4 re 
ay 4 vi ‘ ” 4 bal ? - f . No, 93. - 
| ~ ts 3% * : a be 2 ad s 
i , 5 For maticiovs Prosxcurrom 
ee > > - - + ; gio * i ro 
lool ” 7. ’ ATitley 8 . é 
Ee ag 4) Pa , it 
ek Me hay 4-2. ae fw = ' eur 
eee 1. ‘That‘on the iiss ot » 18 em one the 
ie ee bf thea eg. ont ene Seats! Sto red me rel . oe 7 
eh arrested thereon, and 8, oF, ve. 
is a ¥ release pees 7 a 4 > 


eee! ai , 
oy pe » *a ‘man persons, whove names aro unknown to the the plaintiff, peo of the —? 

Oe, i the plaintiff to be a ctim to do 

Fe : Soeetiat et seus anne tS Ed 

Bee reason oe osniee Nee visi mind, 

ns * he Pr injured in ieee ae 


E A taining bi glee fr thd pam di desading him” ngunw fio ald” 
et ’ * | omend gadgets ‘. al Os Ey 


2 ae é os te ‘ . 
ban” Fs ) ‘ge a Pee 
Boe? 4 it ne oe es 
ah hae : 3 ~ 7 gitg . < : 





ta D—Pianers itn FOR pide rity 





part to be 

nthe a ch 
another Cie Done 

He 187_ rae in arrear for twenty-one days, 

ie 6. Am, 





‘oe not now in dinastltly spsierend ip roid “< the ture of Sire 
* = oF aan require. a large sum 
of money ‘same in good and tenantable de Th Pm ; 
: is mach in value. The plain - a oe . 
vs ie brane 
‘ Rupees ior 
, (3) Rupee . ton forthe defendant sheng : 
(4) Rupees ‘ aa Siar * 
‘ y of shana oat 
4 E Ae s ai be 4 ; i. 5 
eo he Nay: 4 No. 95. Re “ - ‘ ‘* 
; * o2% “Bemus Texawr. ¢ Sie’ ao. y os il’ 
x, Fx :* (Title.) yo ; 2,4. < ef i, 


“te Seba see or follows — 4 oles 7 
Sar “iupaien “nt piece of“land in. the. we 
, ; value of which fe Fupees “sp rons te a eo 


eat i *, iie22. E& Filet the said “4 
‘Side Point tr years, froen v eit pre nee | 
i * lavage ? : Ke 
t F 2 Sree " ree . ei 
i * R 4 w"¢ } . 
’ Z . x +4 . * - Pe) I ie 
eg = /" 4 . . >’ wie ee v 
oe ps0" i “* : Sg “es +. ¥? : e P 
ie Ri ie gfe: ey ve ee » yee 
f " - 4 4 +. . ¥ na (Title). > 
t 
“en a i Pin na ie 
a 1. That pint me 
» ae of} ope hundred mot it tari lor wet pn ai 
veges S timt on tat &y, bs 4 he defendant tok tha wha 





cannot be had ¢ 
i 4% eo 


? 


AER aoe i piplipcsiaitll é 


* lel ne 





that te dant, so dime the is Camille on. cotee of ie cui 6. Ht 
transferring the same to him]. . ay 


4. That the plaintiff is ignorant of the reepective rights ofthe defondanta: 

6. That he has no claim pomed pores, and is ready and willing to deliver it 
to such purayue an;the Ooi Gait tipelt 

@. That this suit isnot brought by cllusion with either of the defendants. 


The 

WD) Taal te davedanta. be, restrained, resins. injnctin, from ‘chide ipso 
eadings epuient the plaintit i 

; ; Tat thay be rogue to interplan fgstbr concerning tie claims to he 

i property pending such 


4) That delivering the sdk pena be discharged 
is fron al ait to Sither of the fefeedoats po Ari 


—— hee 
™ No. 105. 


AvbMINISTEATION BY CREDITOR. 


; ( Title.) 
A. B., the above-named plaintiff, states as follows :— | 
1. E. F,, late of , was at the time of his death, and his estate stillis, indebt oa 


to the plaintiff in the sum of [here insert nature of deht and — if any). 


2. The said Z. F. made his Will, dated the day of 
and thereof appointed C. "D. executor [or, Aacioal ‘ie osfule in trash) dhe., op dled intestate, 
as the case may be}. 

magel Will was peek ite said C. D. [or, lnthern,-9f statiniatention were 


4. ‘The defendant has possoesed himeclf 6 the moveable [and imsboveable, or, the 
—s ths immovenble) property of the said 2. Fi, end hey seat geld the plaintiff bis raid 


gel The ssid E. F. died on or about the day of 
hg f exrnr gE that an account may be taken of the moveable [and immoveable] 
ys, ema V-, decmnend, nad that thoeame moy:be edesizistered sully tho dosess 


- 


No. 106. 
Avwrssraaridll nx Sreotric Txoarnas R 
(Title) * . ‘ 
[Alter Form 105 thus:—) 
nai Ss ase pipet phono re 2 O01 Sewer 
sod by buch Will Heqoeathed. to the plaintiff ere state the spot 
j Bo prsarph tite 
The defendant is in possession of the moveable See wit E 2: ont, 


sce ir yo ne specific bequest). i 
ieee cenmaent ¢ perrerarhs tote a, eye 
scm ea rae egpre 





ae ERA) 











fain lscaeanttal 
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; Another Form. . 
» Between E.F. -” - ~ oon ons Plaintiff, 
d and 
@. i. - ~ os om Defendant, , 


A. B., tho above-named plaintiff, states as follows == 


1, A.B. of Kin the duly made his last Will, dated the bernie 
whereby he y Ooinbed the deferlext and Bf Wr Cwke Gi ai keemia’e Wee 18, 
thereof, and ed his property, wheth: silabs ce Mimrelalipwe ke sone 
for bis life; and after his 
decease, and in default of bis having « son who should attain seesty-ane, 67-0, danglter whe 


marry, i property for person 
who would be the testator's Eeleabdew, and as to his moveable for the persons 
who would be the testator’s next-of-kin if he bad died intestate at time of the death of 
the plaintiff, and such failure of his issue as aforesaid. 

2, The testator died on the [ first day of July 1873 ), and his | th 
defendant on the [fourth of October 1873]. The plaintiff has atom ae 
8. The testator was at his death entitled to moveable and “immoveable 2 property 5 
defendant entered into the receipt of the rents ofthe immoveable property and got in the 
moveable property ; he has sold some part of the immoveable property. 

The plaintiff claims— 


(1) To have the moveable and immoveable of A. B. administered in this 
Court, and for that purpose to have all proper directions given and ao- 


5 
ie 
$ 
aes 
F 
i 
ape 
as) 
as 
TES 


counts taken. 
(2) Such farther or other relief as the nature of the ease may require. 
Betwen ZF.F. on Pes da aes ~ Plaintiff, 


and 


G.H. » Gi “ es ~ Defendant. 


Written Statement of Defendant. 


1, A. B's Will contained a charge of debts;+he died insolvent; he was 

his death to ye fr—gas which the defendant sold, and 

neal a pots ween af a and the testator had some moveable property 
Goel the nt af produced the nett sum of rupees : 

2. The defendant applied the whole of the said sums and the sum of rupees 

which the defendant received from rents of the immoveable property in the payment of 

on 


i 


funeral-and testamentary expenses and some of the debts of the testator. 


= defendant made up his accounts and sent-a copy thereof to the plaintiff 
[ of Jan 1875 and offered the plaintif# free access to the vouchers to verify 
seaicite, ous os testi to avail himself of the defendant's offer. 


4. The defendant submits that the plaintiff ought to pay the costs of this suit. 


FF 


i 


——t___ 


No. 108. 
Exzcorion or Tauers, ’ 
In tHe Count oF aT 
Civit Regular No. 
A, B. of :.. Plaintiff, 


+ RP a8 C. D. of the beneficiary [or, one 








. : : aS | 


ie said C. D. claims to be entitled to. bonoficial interest under the before-men- 


4, The plaintiff is desirous to account for all the rents and profits of the said immove- 
able property [and the of the sale of the said, or of of the said, immoveable pro- 
perty, or moveable, or the proceeds ofthe sale of, or of the said moveable, pro} 
the ing.to the plaintiff as such trustee in the execution of the said trast); and 


i C. 
defendant, and all other who may be interested in such administration, in 
the mid C. oll val oti percean 00 interested as the Court may direct, or 

that the said C.D. may shew good cause to the contrary, 


N.B—Where the suit is by a beneficiary, the plaint be modelled, mutatis 
mutandis, onthe plaint dyn lagoteet . ae . 


No. 109, 
. Forgciosure on Sanz. 
(Title.) 


A. B., the above-named plaintiff, states as follows :-— 


1. By an instrument of mortgage bearing date on or about the day of 
18 = house with the garden and appurtenances, situated within the jurisdiction of this 
Court, were conveyed [or assigned] by the defendant to him the plaintiff, his heirs [or 
executors, administrators,] and assigns, for securing the principal sum of Rs. together 
with interest thereon after the rate of Re, centum per annam, subject to redemption 
upon payment by the said defendant of the said principal and interest at a day long since 
past. : 


2. There is now due from the defendant to the plaintiff the sum of Rs. for 
principal and interest on the said mortgage. 

3. The plaintiff prays (a) that the Court will order the defendant to pay him the said 
sum of Rs. , with such further interest as may accrue between the filing of the plaint 
and the day of payment, and also the costs of this suit, on some day to be named by the 
Court, and in default that the equity of redemption of the said mortgaged ‘ines may be 
foreclosed and the plaintiff placed in possession of the same premises ; pat that the said 
premises may be sold, and the proceeds nia pf dey ppieleeaone yment of the amount 
of the said principal, interest and costs ; an (e) that if such shall not be sufficient 
for the payment in full of such amount, the defendant do pay to the plaintiff the amount of 
the deficiency with interest thereon at the rate of six per cent. per annum until realization ; 
and (d) that for that purpose all proper directions myy be given and accounts taken by the 


[Alter Form 109 thus :—] 


parties and also the facts in paragraph 1, 
2, substitute— ; 
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asad se meygh es sie tn ig atcclnenrelearty eee a gr to perform 
pore jacana, Eapacbedeed pr ghinsadlngacger’ Mette the said A. in fall | ion of 
said property [or to accept a conveyance possession of the said property) and to pay 


.—In suit for delivery up, to be cancelled, B dhe: J agreement, eR 2 
agree- 


ment to he delivered up to be cancelled, suchas that t Masai signed mistake, 
under distress, or by the fraud of the defendant, and alter the prayer ing to the 
relief sought.) 
No. 112. 
Srxciric Perrormancr. (No. 2). 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 


i. That on the -—* 18 , the defendant was absolutely 
entitled to certain immoveable property described in the agreement hereto annexed. 
‘ 2. That on the same day, the plaintiff and defendant entered into an agreement, under 
their hands, a copy of which is hereto annexed. 
.3. That on the day of 18 , the plaintiff tendered 
rupees tothe defendant, and demanded a conveyance of the said property. 
4 That on the day of 18 _, the plaintiff again demanded 
such conveyance. [Or, that the defendant refused to convey the same to the plaintiff.) 
5. That the defendant has not executed such conveyance. ; 
6. That the plaintiff is still ready and willing to pay the purchase-money of the 
esd fecetey 49s detndach an . 
The plaintiff: prays judgment : 
(1) That the defendant execute to the plaintiff a sufficient conveyance of the 
said property [ following the terme of the agreement) 
(2) For . Fupees compensation for withholding the same. 


No. 113. 
PARTNERSHIP. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 


. . 









vi 
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Gps No 14 i 
Forms op concisx StaremenTs. 
[Code of Civil Procedure, section 58, ] 
Money lent. The plaintiff's is rs. for money Jent [and 
Several de- The ard rs., whereof mt for the pie of 
mands. goods and rs. for money lent, and tu. for 
Rent. The 's claim is rs. for arrears of rent. 
Salary, &¢. fo See Sees rs. for arrears of salary a8 a clork [ or, av the case 
AY Se J , 
Interest. The plaintiff's aim is rs. for interest upon money lent. 
Gonessl ‘Tho plaintiff's claim is se. Sirs. gem areahgy 
ight, dc, The claim is for and demu’ 
Banker's The blaiutifs clan is “3 enn deposited, with the defendant as a 
balance. banker. 
ci &e., ns ge ese page hal rs. for fees for work done [and rs. 
Commission. The aint ee rs. for commission earned as [state character, as 
Bs auctioneer, cotton-broker, dre. }. . 
— ‘i The plaintiff's claim is rs. for medical attendances, 
Return of | The plaintiff's claim is rs. for a return of premiums paid upon policies — 
premiam. of insurance. 
_— The plaintiff's claim is rs. for the warehousing of goods. 
Carriage of The plaintiff's claim is rs. for the carriage of goods by railway. 
Use aod ease * The plaintiff's claim is rs. for the use and occupation of a house. 
tion 0! 
OUSEs . 
Hire of goods. The plaintiff's claim is rs. for the hire of [furniture]. 
Work done. The plaintiff's claim is rs. for work done as a [surveyor]. 
ae The plaintiff's claim is rs. for board and lodging. A 
ging. 

; The —- rs. for the [board, tuition of X. ¥- 
oe The Dlakatif caiza rs. for money recei Cee eof ut the heteatnes as pleader 
received. spre or collector, or, dre] of the plaintiff 
Fees of ‘office. tesa claim rs. for fees received by the defendant under colour 
Money over- The plaintiff's claim is rs. for a return of money overcharged for the car- 
paid. on ame railway. 

's claim is rs. for a return of fees overcharged by the defend- 

t : 

Return of sta ~ anda rs. for a return of money deposited with the defend- 
stake A ee . 
Money won” Tho pisinti@ts claim to rs. for money entrusted to the defendant as stake- 
from stake- holder, and become payable to plaintiff. 
Money entrust eat of the plain rs. for a return of money entrusted to the defendant 
ed to agent, we a 
rote Fogg a claim rs. for a return of money obtained from the plain- 
M id = intiff’s claim i . for of 
Sony 9 by weit ‘s is rs. for a return®of money paid to the defendant by 
Money intifl’s claim is rs. for » return of money sonar all So Goo Seleaient Sie 
— a wo Sse eae Pe Sees iS es wee krypopy bong on 

* is Ts, a return of mone. as a deposit upon 
ees shares to be allotted. mae ' 
money ile The plaintiff's claim is stabs Sil Nish Stead hs Wei. ‘ 
ean, The plaintiff's claim is mf money eit fos went dno ly the efeia. ; 
Money The claim is of exchange accepted indorsed] 

poke ant’s accommodation. wih 

Contribution aaa i r fora contribution in respet of money pid by ‘ast 














pitt othe plates ue ples Boe a ukia ts. for costs; and if the amount claimed be 


eee days [or, if the summons is to he served 
urisdiction, intert the time for appearance Pale by 4 order ) from the ser- 
Te teri farther proceedings will be étayed. 


Damages and other claims. 
Agent, he. The plaintiff's claim is for damages for breach of a contract to employ the plaintiff as 


The ela ines 'a Yor emmagn fox wrong diet from the defendant's employ- 


et ges Racine gl 
The plaintiff's claim is for damages for the defendant's wrongfully quitting the plaintiff's 


euhanen 
ait li sf damage for broach of duty aa factor [r, ge.) of the paint 
and he laintiff’ Ertra f pao de enca r of a deed of hip of 
‘8 claim is for ‘or terms of a apprentices 
APRONS. sori t can halons Lor ce 7 


Arbitration. = * The plaintiff's claim is ‘or damages for non-com liancs with the award of X. ¥. 

Assault, &. The plaintiff's claim is for damages for assault and false imprisonment, and for malici- 
ous tion }. 

By hasbactl at, OD plaintiff's claim is for damages for assault and false imprisonment of the plain- 

and wi 

Fogo The plaintiff's claim is for damages for assault by the defendant, C. D. " 

Pleader, =< The plaintiff's claim is for damages for injury by the defendant's negligence as plealer of 
tl nm 

Bailment. "the uaa in the custody of goods [and for 

pra ag Haelesy 


ef tiffs claim is for damages for igence in the keeping of goods pawned [and 
ae y detaining ‘he same}. 7 ii . 


ntiff’s claim is for for negli in “the custody of furniture [or, 

= “Ses on hn, Cand for wron ee . si 

ater plaintift’s Shoque, ‘or wrongfully neglecting [or refusing] to pay the 

Bill. The plaintiff's claim is for damages for breach of a contract to accept the plaintiff's 
The plaintiff's claim is upon a bond conditioned not to carry on the trade of a 

col The ee Coens owe Cane Lot: anes fo ony De ee ee ae 


plain 
ond even elaim is for damages for refusing intiff by railwa: 
lini dev dlcneen Gor ethan ob ded he aah dhecs the ebb tik 


BSS ge ty kt tk 

Charter-party. The plaintifs oi nti for damages for breach of charter- Mary). 

i The Mertiere sin to der cotens of owned Seraseane, poh Png pe) Sr and for 

of goods; damages for detaining the same. ~ 

vasa fr See Denes eek 6: Ae wrongfully depriving plaintiff of goods, household furni- 
of — ture, &e. 

goods. ‘ 

Defamation. The plaintiff's Ses eee Set 

Wrongful dis- The plaintiff's claim is for damages for * 

tres. ‘The plaintiff's SSeS dees Sn Score aty abelitag: 


thie Form te cient whether the distress complained of be 
if a suff ‘ complained of be wrongful 


Ejectment, ere ale Gra aceec oenimsion of albones, Wa in 
or of a farm called Blackacre, situate in the of in the of 
tae , Seer | nn et meena tanta Linco on Seenemy) ent, to, tome 
mel the et ha Zc ¥ 


2 [The two previous. Forms may be combined}, 
3 plaintiff cetera infringement of tiff’ of fishing. 
The lati ca sag doeaiabed soonipoomatatien sunt en tae ma 
or shares, or, dre.]. 


t  meegey~nlin wch for fruadulent misrepresentation af the credit of 


) et he oe of 
> blaintif eeciempreccen stm to Gaderantty the slant an 
tin a ae ee 


BRT SEL 
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Mischievous The plaintiff's claim $e for damages fot ikjury by the defendant's dog, 
Negligence. oe. ths cen So Sap Rnayey bes apy 0 Sah RAE lay a eegend Eating 
The tiff Sale Ae emeta  nj ee Salah wil Speman on, Se 
pepe Tying lhe en ma isintiff at the defendant’ railway- 
8 ‘8 
defective condition of the station. abe 


Act XIII of » station from the 
1865. The plaintiff's claim is as-executor of A. B. deceased, for damages for the death of the 
said A, B., from injuries received while a passenger on the defendant's railway, by the negli- 


Promise gence of the defendant's servants. 
aetna ‘The plaintiff's claim is for damages for breach of promise of marriage. 
Sale of goods, plaintiff's claim is for damages for breach of contract to accopt 
, te ee Srna Eee oe megs 6 a gl 
breach of contract F Aectd Deer pate 


pig a ais “Tae plaintif's claim ia for damages breach of warranty of a 
The atti cai ifr damage for brea ferro tal or purchase) land. 
ee ee ae Ee Sones te eee oe ee )] a house. 
The its ates 50 Spt Magenges fee: toons of & seeneans $0 908 der prehens) Ge 
wi good-will ixtrs, and stock-in-trade of » pb 
ies eens eee Oe Cone eee coveniith tie ihe Tor Sen quiet enjoy 


Trespass on” he’ plant's claim is for damage for wrongfully entering the plaintiff's land. and 

ie drawing water from his well [or cutting his grass, or felling his timber, or pulling 
down his fences, or removing his gate, or using his road or path, or crossing his ie de ae 
depositing sand thers, or cacying ouey gravel from thence, or carrying away sboase fom 


8 his river}. 
port. ies ef mee is for damages for wrongfully taking away the support of plaintiff's 
Wis plaintiff's claim is for damages for wrongfully obstructing a way [public highway, 
ivate, 
+ aac ” in mehr plaintiff's claim is for damages for wrongfully diverting [or obstructing, or pollut- 
sng, inert water eeirkee a: 
it The pant di are ae Ry Sean ing Sole epee ees 
ma aatae tee for wrongfully obstructing the plaintiff's use of a 
Pasture. wn he plainiliTS claim ie for demages for the infringement of the plaintiff's right ‘of 
pasture. 
(This Form shall be sufficient whatever the nature of the right to pasture be.) 
Light. The plaintiff's claim is for damages for obstructing the access of light to plaintiffs 
Patent. The paint clam efor damage forte ingen tof the plant intiff's patent. 
Copy-right. claim it 
Trade-wark. Pints claim tiueeei womatile wna bor Pascoe 
Work, Mo ce pcs eee apie a contract to build a ship [or to repair 
the rg a etiten a oe Aemnngen fox: Senncls cil a: opmetes ‘to enupier the plaintiff to 
Naisance. The 's claim is for - Scien han nada isa Sener 
sick the defendant’ factory or, fo.) 
( egy is for damages uisance by noise from the defendant's works 
or stables, 
Injunetion. $e et} tein a “ 
, Add to indorsement where claim is to land, or to establish title, or both] :— 
Menne profits. and for mesne profits. \@ 
Arrearsofrent. nd for an account of rents or arrears of rent. ' 
Breach of and for breach of covenant for [repairs]. 
covenant. 
1. Creditor to administer Estate. 
The 





re ekeonnst pgs sinter Th defend © 
a8 


; of" : if 


Pant VJ * «= THE CALCUTTA GAZETTE, APRIL 4, 1817. 508 





5. By mortgagor. 

She plalatif®s clates ip to hove en scsonnt tikes of what, if anything, is due on a mort- 

and made between ies), 
gage ss [ parties), and to redagn the property 
6. Raising Portions. . 
The plaintiff's claim is that the sum of ra. which by an indenture of settle- 
dated e _ + was provided for the snag mpemenengh Pay 

may be raised. 


7. Execution of Trusts, 
The plaintiff's claim is to have the trusts of an indenture dated 
made between [ parties] carried into execution. 


8. Cancellation, or Rectification. 


The plaintiff's claim is to have a deed dated and made between 
[parties] set aside or rectified. 


"B 


* Tho plaintiff's claim is for performance of an dated the 
day of for the eale by the flaintiff to the dafendant-of certain (freehold ] 
hereditaments at 

No. 115. 

Propate. 


1. By an executor or legatee propounding a will in solemn form. = 


The plaintiff claims to be executor of the last will dated the day of 
of C. W. late of 
deceased, who died on the day of * andto 
have the said will established. This summons is issued against you as one of the next-of- 
kin of the said deceased [or, as the case may be). 


2. By an executor or legatee of a former will, or a next-of-kin, &§c., of the deceased 


seeking to obtain the revocation of a probate granted in common form. . 
Tho plaintiff claims to be executor of the last will dated the ‘ day of 
of C.D., 
deceased, who died on the day of and to 
have the probate of a pretended will of the said deceased, dated the 
’ day of revoked. This summons is issued against you as the executor of the 


said pretended will [or, as the case may be). 


38. By an executor or legatec of a will when letters of administration have been 
granted as in an intestacy. . 
The plaintiff claims to be executor of the last will of C. D.:late of 
A ~ deceased, who died on the day of 
dated the day of P 
The plaintiff claims that the grant of letters of administration of the estate of the said 
deceased obtained by you should be revoked, and probate of the said will granted to him. 


~ 4 a person claiming a grant of administration as a next-of-kin of the deceased, 
' but eat i iasedt as eabi-aila tr ceigeded: 
" The plaintiff claims to be the brother and sole next-of-kin of C.D. of = * = : 
y . deceased, who died on the day of 
. intestate, and to have as such a-grant of administration to the 
personal estate of the said-intestate. This writ is issued against you because you have enter- 
ed a caveat, and have alleged that you are the sole next-of-kin of the deceased [or, as the cuse ~ 
may be}. 
Indorsements of character of Parties. 


plaintiff's claim is as executor (or administrator] of C.D., deceased, for, re! 

Be Hat claim is ‘against fhe detedant, A. % as-executor [or, ge-] £ CDs de- 
The ; tif's claim is against the defendant, A.B., a8 axcontor of X. ¥. deceased, and 

ens defendant, C.D., in his personal » for, fe. te 

er. The claim of the CD, is.as of X. ¥., deceased, im of a 
eae pists am oa hor hostoad, fr . ‘ 
ai fenpene: i cluim is claim is against the defendant as} trustee 
Trae, Ee ee Pie teas tec edit apes tee Saiege el eed 2 Nee g 










. fi plaints claim is officer of the Bank, for % 
7 Fe Bist claim is agua ho dafondant as public olfcer of the Bank, 
plaintiff's claim is it the defendant, A.B., as and the defend. 


Seas. 





t Pel tea 
Lelio ined 


- oe Tuas 
‘ feed NP 
ea are ae DY rte 









“ynoD 
oyur prvd qunoury 
“#802 Jo qunoury 






holden at 
Exgcrrioy. 


+ 


. 


No. 116. 


Section §8 of the Code of Civil Procedure. 
of 


F.—MISCELLANEOUS. « 


Rearsten or Civit Suyrs in the year.18 


Covsr of the 
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No. 117. 
Sommons von Disposat or Surr. , he 


Sections 64 and 68 of the Code of Civil Procedure. 





(Title.) . . 

S228 2Ps To hd 
pares a chy 

gate Bey dwelling at 
] eve Si 6 » Wirergas 
sc ieds Pet has instituted a suit against you for ‘ , 

: BEE aa you are hereby summoned to appear in this Court in person 
z BaRY es | 2. or by a duly authorized Pleader of the Court, duly instruct- 
Pes® #£5,, ed, and able to answer all material questions reluting to the 

S Z wef suit, or who shall be accompanied by some other person able 

ee See to ans’ 2 or aad questions, on a“ a the Pe 
. o 

Zs £2243 3° 225 in the forenoon, to answer the above-named plaintiff ; and 
=F 28 Pe as the day fixed for your appearance is appointed for the 
3 26s a 3 final sal of the suit, you must be prepared to produce 

z= 8 gsed . all your witneases on that day; and you are hereby required 
Bree eek ieee srt er erga pearance on the day 
= Pee zz 2f ore mentioned, the suit will be heard and determined in 
= « Sesh our absence ; arid you will bring with you, or send by your 
Be tsb 22 eader ‘ , which the 
"226 2 2ae E plaintiff desires to inspect, and any documents en which you e 
8 5 £3 5% $* £5 intend to rely in support of your defence, 
 eeee Papss Given under my hand and the seal of the Court this 
33 Bes eisseg day of 16". 
BS0RESS55 3 : 
7 s 
- ai “ 
I 
c 
— Fudge. 
xz 


Nors.—// written statements are required, say—You are (or such s party is, as the case bs) 
sequel a putin o eallnn coast iy te day of . _ 


- 
* 


No. 118. 
Scommons vor Szrriemenr oF Issvxs. 


Sections 64 and 68 of the Code of Civil Procedure. 


& 

é by your , Which the plaintiff desires 
to and any documen: hich intend 
35s tnd it on wi you to rely 
iF] GivEn 

$ 


5 ( Title.) m 
. HBG pote 
@eesese £3 Waimmsss 
5 ose ge has instituted a suit against you for . 
= 23 3s & you are hereby summoned to in this Court in,person ° 
ghey: 32% or by a duly authorized? er of the Court, duly 
aries instructed, and able to answer all material questions 
q £28 3 relating to the suit, or who shall be accompanied by some 
if £ Tied | other person able to answer all such questions, on 
4 puis Th the to one tod Ssamaittninee, “cath the 
5 bislite hereby required to take notice in defenit of y 
“ j oe Seen ann eee oe é " 
3 


ci JF dy ii 


ay 


under my hand and the seal of the Court this é 
day of 18 - 


Ls, 





<i a 7 ae S, ‘ Puget of 
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; No. 110. 


Summons To aprzan. 
Section 68 of the Code of Civil Procedure. 


NO. OF SUIT. 
P In THe Court or at ; 
. ; Plaintiff 
- os Defendant. 
To (Name, description and address.) 


Ww here enter the , desori md ald. th hus instituted 
a suit i int this O Cuart against you [fore state The partipalar? of the pracy the oie 


‘ou ure here re array ae prop miner pre day of * at 
4 in the If not C ageen dong to rin person, etate—"in parson of 
by a pleader of the rt duly instructed and to answer all material questions re- 
° to the suit, or who shall Sempent it some othér person able to answer all 


sugb questions") to answer the above-named the summons be the 
aig. this further direction “hall bp ad + “and as the fined tee 
a is appointed for the fi hl i aed of the Hsgont Hd rap be prepared to 
= our wits on tha ay}, “nod ou are heey required to take notice that, 
age eran dbs proodgen Mri adhe een tinge Raleclic Mey Mouse 
ll bring wi agent) [ [here 


Sp foe Soa eee lie paint) which 


No. 120. ; j 


Ogper rox Transmission oy Summons Por Servick in THE JURISDICTION OF*% 
axotnEr Cover. 


Section 85 of the Code of Civil Procedure. 


c, 


‘ Iy THE Court OF aT ; 
Civil Suit No. of 18. 
A. B. of 
against 
C. D. of 
The day of 1. 
* Wureneas it is stated in the plaint that , the defendant in the above suit 
is at present residing in but that the right to sue io ® 
accrued within the jurisdiction of er Court: it is ordered that a summons returnable on 
the day of be forwarded for service, on the said defendant, 
to the Court of silo Bangiaan at thee prasaedine p 
* L. 8. 
. s 
‘ 
Judge, 
ve Z No. 121. ° 
Ke To accomrawy Reruns or Sumacns ov axotnen Court. . s 
Section 85 of the Code of Civil Procedure. % ; . 
° 7 , IN mun Court or ar { 
Civil suit No. of 18, : . 
* The day of vies 


‘ ‘ A. B.of 
‘ : ; 








> No. 122. . 


‘ Dezreypant's STATEMENT. . 
Section 110 of the Code of Civil Procedure. 


( Title.) ° 


a, NI pC hen flippers ond 2 yenpenieat ye Trad the 
in the plaint named [ or, as heir-at-law of, or, as next-of-kin, or one of 
'. F., deceased, in the said plaint named }. 


ea era te defendant state, that I admit { om deny j [here repeat in the 


language of, he statements admifted or 
Or, I the undersigned defendant submit that, the facts stated the it does 
not that there is any agreement which hich oan be’ legally enforced enforced [ or, tgs 
ples said ich tal Ta ny Wie with one. wars Hf the, sail pion eg . 
ry as spent. #0 Sat 
G. H. should ey aed said A, yee oS So oe, 


si ei he int has ro [or assigned ] his interest in the said 
ere jon } to one I. J. Pant" Gein Oia ee my 


further charge for securing the sum of Rs. 
Fy ae ing a 


Or, that since the dissolution of the partnership the plaintiff has executed an instru- 
ment, by the plaintiff covenants to discharge al lebts and liabilities of the 
ship, ly to release me from all claims and liabilities either by or to and 
Ms others inl pect of the oaid partosrohip trading [ or, ee the oase mey be), 
o (Signed) C.D, 
1 Defendant. 


No, 123, 


INTERROGATORIES. 
Section 121 of the Code of Civil Procedure. 
Ix ra Covar or P aT > 
. Ae Civil Suit No. of 18 
A. B. 
against 
C. D., E.F. and G. H. 
I ies on behalf of the above-named A. B. [or C.D. sah aaieanerd 
en _- ( ] 


‘tion of the named [ 2. F. or A. By). 
1. Did not &e. : ’ 
* 2, Has not &c. ei Fae” 

Mo defendaht 7. F. is required to answer the interrogatories numbered : . 


Gn i hh———rmes 


"No. 124. : 
Fosu oF Homes 20 yaopces Docuwenss, Fr 


a Section 191 of the Code of Civil Procedure. * 


pe aa In th Court or reise 





ii my phi ene RIL. 


. ft 4 Nee 
%. we 


m8 ‘THE, mg cme apm 
A SN WIM TSR IN. FSAI SETHE AT TSR een errs sar 








a Seumons 10 4 AND GIVE, ENOR. 
. Shier utr & 
Sections 169 and 109 of the Code of Civil Prnedre 
.* : : (Title) : 
your attendance is 
OF Pay comng ap sande tale cand! h 
before this Court] on the © day of Bh os wb mae Oe: 
i ia ara shee ane 
‘A sam of Ra, ¥: epee al ahititent: 
p r one day, Der eb techy eet ert order, will be 
° Seo of non-attendanoe Int dowa “ta the Code:cf Procedure, 
* Notice—(1), If you “are summoned only to eit d not to give evid 
POR ea lett pe Ped her ed rs net a no t tbe 
produced in this Court on the day and hour aforesaid. 
(2). If to be detained’ beyond the day aforesaid, a sum of Rs. 
wit Wacuiies ve peter am taypOaneaatoans byte ts te day specified. 
Gr¥uy under my hand and the seal of the Court, this dayof =-:18 





No. 126. 
Summons To ATTEND AND oIvE EvipENcr.— 
* Sections 169 and 163 of the Code of Civil Procedure. @ 


‘ Another Forth. . ; . 
a No. OF SUIT. ; 
In Tue Count oF aT 
: f 7 Plaintiff. 
sal te Defendant. 
To “oe (Name, description and address.) t 
You are herby summoned to appeanin this Court in Pisuee on the! 
. ay the forenoon, to give evidence on of an 
Lon, defendant} in the shnmentined suit, andto Pre mpi 





a Fe Ls AR I CE il LOR ET gligce STARR aS Sap Nt a ot - ~ aed 7 . 
Ru Pepe te + 7 ae) * 4 / 
Yak ae eh tte ts. eh ea ORR ah ow ne = * ‘ ey sib 
va iNa ees » herein . g ? eS ’ 





Sem aes 
: 








v 





: 
> 


No. 128. ; e* 
Dsoxss.ron SALE.I8-4 Sort pr 4 Montosoxe on Prrsow #xrrrexp to 4 Lies, 7 
: . (Titte.) 
t It is ordered that it be referred to the Registrar [ or Taxing Officer) to take an account = 
of what is due to the tiff for principal and interest.on the mort er lien] mentioned 
in the plant, the ifs cots of thin sit nad that the Rostra “9 


and to certify 
Court on the ‘@ day of what h find to be due for pri 
bn lekieeabses aforesaid, ‘nd for conta; And upon the t paying i rH are so 








’ car ig is é (Titie.) 
«4? 2. ond Mt thesloring sont and inquiries be taken and mado; that is 


Fr odians an * 


Ir Sabnee cororl tien af Wile! dan to ie Plaintiff and all | ether the creditors 
of the deceased. 


a: Ry wr of ine legacies ziven by the testator's will. 


athe casa ea onatant taken of what or of what share, if any, the plintif i 
liaat bo tr atatka [or one of the next-of-kin] of the intestate. 


After the nora ig the Order will, where necessary, order, in a creditor's 
wit es , heirs-at-law, and next-of-kin. In suits by 
° ten genet eg 3 rat paragraph, in all cases, an order to inquire ‘ 
and take an account of creditors, will follow the first paragraph, and such of the othera 
az may be necessary will follow, omitting the fixet’ formal words. The form is continued 
as in a creditor's suit.) 
8. An account o£ the funeral and a " 
4. An account of the moveable property of the deceased come to the hands of the 
Defendant, or to the-hands of any otber person by bis order or for his use. 
5. bpesk per beep — if any) of the caoventle property of the deceased is out 
and undis 
6. sa is forthre ordecndy apt ho Tilinilgnt. deco 5 Valente day of 
next, pay into Court all sums of money which ehall be found to have come to bis 
nee ae Wis Dake Bl tek cements 
| , 7. And that Registrar shall find it Te 1 carrying ont the objet et io 
‘ oull ts ap enppabedtice chopeshie property of the deceused, that the same be sold accord- 
-* a A a 
a that Mr F. be Receiver in the suit Saf sa yp na apd 
in all outstanding debts and outstanding moveable pro , and pay the same 
ito the hands of the ee en ee y bond for the due = Ronee 
his duties to the amount a 
sinsttget tee catvien eck te pri ohne rg ay Latowing femmer ice 
a . i a @ objects ie suit, i ies be 
He» * sae gs essere > t is to say,— * — 
; (a) an what ifmmoveable property the deceased seisod of or entitled to at 
Ae Line of bie deci; nisi 


Ow Me deme, or any far titel ne pan 
“s (9am accu, 20 far a pos of what is due to the several incumbrancers, and to 


ude a statement of the Sarg of such of the incumbrancers as shall con- 
e > sent to the sale hereinafter directed. 


10, And that the immov of ae (ont, se sare theed an Aas 
Tee Toles Sy amare ema object of the suit, be sold 
the dle and Su free from incumbrances (if ay) of such incumbrancers 
and subject to the incumbranves of pied 3- bagel ip 
| 5 Pa tot et a 
Rom gee ree pha reaterdge bg ps 
me ae sega ay en iy sl ee pop be sub- 
x r¥ Be tod Bran cles Bet recon othe cin heehee it . 





the advertise in’ the newspapers. according to the Court, A 
re 3 shall make such SLE. Siero to give the — 
; het thas the above it taken, 
& tes arerl to be dene done be = ee “ 

ii * Re certify the oe and the the accounts,"and that all “4 
oe wee de that bebalf ready for the in- i 
"Y4. And, lastly, that this suit [or matfer] stand for final 

: es 3. 4 i. adjourned for making ‘hy . 


a ; (ch pert oh ore ob si iit te peer sms) : a 





Lal Ss 5 ; 5 aur : “a ay nas 5 pra | Mish = ee T 
i 7 tig’. nae i (is) ‘ + * r 45 
ee « 4 Sr toa Sa fe f 5 y ; 

. x : A i b an . e 
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2. Let the Registrar [or Taxing Officer] of the 
and defendant in this rd ap: ir region 
of the said sum of Re.. ordered to be paid into Court as aforesaid, as follows :— 
(a.)—The costs of the plaintiff to Mr. , hix attorney [or pleader], and the 
costs of the defendant to Mr. ; , his attorney [or pleader). 
{(b.)—And (if any debts are due), with the residue of the said%um of Re. after 
_— of the plaintiffs and defendant's costs as aforesaid, let the sums 
nd to be owing to the several creditors mentioned in the schedule 
. to the Registrar's certificate, together with subsequent interest on such of the 
debts as bear interest, be paid; and after making such payments, let the 
amount coming to the several legatees mentioned in the schedule, to- 
ther sth qalenpent interest (to be verified as aforesaid), be paid to.them. 
8, And if there should then be any residue, let the sdme be paid to the residuary 


legatee. 


Decaer iv aN ApMrinistration Srir py a LecaTer, WHERR 4N Execrron Is HELD 
PERSONALLY LIABLE FOR THE Payment ov Lecactss. 


Section 213 of the Code of Civil Procedure. 
Declare that the Yefendant is personally liable to pay the legacy of Rs. 


i. 
bequeathed to the plaintiff ; 
ee RO ek om corre ie Sales af es Res Sy geil and interest 
on egacy 5 
3. And it is also ordered, that the defendant do within weeks after the date of the 


Seaiores "s certificate, to the plaintiff the amount of what the Registrar shall certify to 
be due for principal an ren : 5 


4. And it is ordered, that the defendant do pay the plaintiff his costs of suit, the same 
to be taxed in case the parties differ. 


Fixat Decrer 1x ax Apministeation Surt py Next-or-Kry. 
Section 213 of the Code of Civil Procedure. 


1, Let the Registrar of the said Court tax the costs of the plaintiff and defendant in 
this suit, and let the amount of the said plaintiff's costs, when so taxed, be paid by the 
defendant to the plaintiff out of the sum of Rs. , the balance the said certificate 
found to be due the said defendant on account of the 
intestate, within one week after the taxation of the said costs by fife said Registrar, and 
let the defendant retain for her own use out of such sum her costs, when taxed. 

2. And it is ordered, that the residue of the said sum of Rs. , after 
the plaintiffs’ and defendant's costs as aforesaid, be paid and applied by defendaut as follows -— 

(a.}—Let the defendant, within one week after the taxation of the said costs by the i 

trar as aforesaid, pay one-third share of the said residue to the plai 
A. B., and C., his wife, in her right, as the sister and one of the next-of- 
kin of the said 2. F., the intestate. . 

(b.)—Let the defendant getain for her own use one other third share of the said residue, 

as the mother, and one other of the next-of-kin of the said EF. F., the intestate. 

(c.)—And let the defendant, within one week after the eee the 

i as aforesaid, pay the ramaining one-third share’of the said resi 
G. H., as the brother an the other next-of-kin of the said Z. F,, the intestate. 


: 
2, 
= 
bs 
F 


+ 


H 


= 


No. 132. 
“| Onper—Dissowuriow or Pantxansmy. 
ay Seetion 215 of the Code of Civil Procedure. 
¢ - ( Title.) 
iam heir Sat Mo Ss cd 
“that tho dins be advertised in the 





inti! and 







he goodil of the busines th 
aah elt ea pk vanes of the partial We ak 


s-00 the 
is at ° 
pat the above bo taken and all the other, 





between the defendant, 
and marked (A), and not disturb-— 






eat . 
dos aald aot whee oo taal, Bod ocd ¥ 
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"No. 188. 
+ Parrwersmir. Finat Drones. 
Section 215 of the Code of Civil | aces 
In tae Court or ‘ aT 
Civil Regular No. 
A. B. of 
‘ against 
C. D. of 
, oe Do ceeertn aera tame 208 ts Ce, ReowetE $9 the sum of Rs. be ap- 
7g In payment of the — due by the partnership set forth in the Registrar's certifi- 
ae ip de in the whole 
2. In payment of the per ot all parties in this suit, amounting to Rs. 
[These costs must be ascertained the decree is drawn up wr}. 

3. In ent of the sum of to the plaintiff as his share of the partnership- 
assets, of the sum of Rs. » being the residue of the said sum ef Rs. now in 
Court to the defendant as his share of the partnership-assets, 

[Or, And that the remainder of the said sum of Rs, be Psp to the said plain- 
tiff (or defendant) in part renee the sum of Rs, certified to be due to him 
in respect of the partnersh’ 

And that the Satcan (or nin do on or before the day of 
Pay to a (or defendant) the sum of Rs. being the balance of the said 


dua to him, which will then remain due]. 


No. 134, 
Crrtivicate or Now-satisraction or Decree. 
Section 224 of the Code of Civil Procedure. 
Ly rae Covrr or at 

Civil Suit No. of 18, 

4. B. of 

against 

C.D of 


Crntirixp that no [or partial, as the case may be, and if partial, state to what 
pcos garre yw oebaoed of this Court, in Civil Suit No. of 18 
oe hereunto attached, has been obtained by execution within the jurisdiction 


: Grvex under my band and the seal of the Court, this day of £6< 0 
L. 8. 
: . Tudge. 
iy No. 136. ry 
Notice to snow Cause wy Exxcurion snovnp wor IssvK. 
Section 248 of tie Code of Civil Procedure. +4 
j, In tux Covxr or ar 3 
oe Mise Deabec’ Civil Suit No. rae Roetoge “ete 
Miscellaneous No, RU, guts mena peas 


1 
aay . 


Fee hp tier vane , f 2 5 Le =| 
5 eRe eae aes, A, B. of 41> Rip eso a RMRESER ce" = 


ute fa i Z ’ re 





. 
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nee. 


’ No. 136. 


Warrayt ov ArtacnMENt oF MovEADLe Property tn Derenvant's Possession 1x 
Exxcution oy 4 Decrex ror Morey. 


Section 264 of the Code of Civil Procedure. 


© ( Title.) 
To tae Batre or tur Cover. 
Wrenras was ord deoree of this Court, passed 
on the day of = rpeaediersy toy of 


18 —, to.pay to the plaintiff the sum of Rs. 
eg ss noted in the margin; and whereas the said 


sum of Re. has not been paid 
Decerr. 
THRSE ARE TO COMMAND You to attach the 
| 1) =} moveable property of the said 
Principol 2. .| as set forth in the list hereunto 
Interest «2. re by 
Coste 2. 2 wee the said ‘ S unless 
—|—|—||_ the said , shall pay to 
Coste of decroe . . you the said sum of Rs. together 
Interest therean . . with Rs. , the costs of this attach- 
Total of attachment ment, to hold the same until further orders from 
Sues ——|——|———"|_ this Court. 


: You ank FURTHER COMMANDED to return this 
Ht || Warrant on or before the day of 
18 , with an endorsement certifying the date 
and manner in which it has been executed, or why it has not been execu! 





Givxn upder wy hand and the seal of the Court, this day of 18 
ScHevus. 
Judge. 
No. 137. 


Warrant tro tus Barwivr To atve Possession or Laxp, &c. 
Section 263 of the Code of Civil Procedure. 
( Title.) 
To tan Batwirr oF tar Covet. 


Wursess - , in the occupancy of 
has been decreed to _ + the phintiff'in this suit: you are hereby directed to 
put the said in possession of the same, and you are hereby authorized to 
remove any person whe may refuse to vacate the same. 


Given under my hand and the seal of the Court, this day of p's 








= 
| 

~~ 
>) 
. | 
A 


© 
e 
Brest 2 


‘ aes 
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receiving from the following property in the pomoasion of the anid . 


to which the defendant is 
anticline esas aie ity the said ‘ is hereby 
prohibited and restrained, gutil tl the fartar ono ott Cott. fom dliverng theo 


property to any person or persons 
Grvew under my band and the seal of the Court, this day of 18 
i 
L§. 
a : bac 
Fudge. 





No. 139. 
Arracnment us Execution. 


Pronrsrrory Oxprr, WHERE THE Property consists OF Dexts Nor SECURED BY 
NKOOTIABLE InsTRUMENTS 


Section 268 of the Code of Civil Procedure. - 
( Title.) 
To ; 


bene Yee onthe —_ day of 


of 18 pe in favour of 
: it is ordered that the defendant be, and 
bere, pot od retrained until the further onder af this Court from rcsving from yon 
a certain debt alleged now to be due from you to the said defendant, namely, 
and that you, the said 
, be, and you are hereby, — and restrained, until the 
further order of this Court, from making payment of the said debt, or any part thereof, to 


any person w 

Grvaw undee my hand and the seal of the Court, this day of BS 
: ice 
; Judge. 

Z No. 140, 
Artacement 1x Exzcution. ‘ 
1. ype anata garter mr AN aa ete clic, 
Y Company, kc. | 


Section 268 of the Code of Civil Procedure. 


“ 





tee 2 pea TAddahal okey SLOT Ai PNT OOTY PETIT ‘ 
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# ap No. 141. 


7 Arrtaguauent 1% Yzxcurson. 
Puonmrerrory Oupes, wnane tite PuorgnTy consists oy tMoveante Prorenrr.’ 
. _, Section, 274 of the Code of Ciyi] Procedure. 


” (Title). 
ae 
Wuennas have failed to satisfy a decree passed against . 
day of m8 , in Civil Suit No. a , in favour of 
for Rs. is ordered that 
* yon, the said <i sak’ yoe acy Nechy, peokilitel unt soeetioes 
until the further order of thie Court, ffom alienating the property specified in We schedule 
hereunto annexed, by sale, or otherwise, and that all persons be, and that they are hereby 
* prohibited from receiving the same by purchase, gift, or otherwise. 
Given under my hand and the seal of the Court, this day of wt 
Scuepvurs. 
Judge. 
No. 142. 
ATTACHMENT. 


Peonrmitony Onper, works THR Prorgrty consists or MoxrY on oF any Secvrrry 
us THE Hanps or a Court or Justice on Orrices oy GovERNMENT. 


Sections 272 and 486 of the Code of Civil Procedure. 


In THE Court oF at 
Civil Suit No. of18  . 
4 A B.of 
against 
C.D. of 
To 
Sm, 
if pin espe ere ofthe Code of Civil Procedure, 
for av attachment of certain money now in hands (ere atte ew the money i is supposed 
tto be in the hands of the person add: what — &e.), I request that you will 
Sibh Wes auld ancteay oulejoct du tse fasta Sedax of 
hare tena 
Sour mest abdint Servant 
Dated the day of a Judge. 
“a No. 148. 
a “Ouoen you Pocuaxe ro ru, Pranenry tc. oy Monn, oy 1» oma Yao 
the at oF A THIRD Party. 
eee Section 27 ofthe Code of Civil Procedure 


_ aT 


Civil Suit No, - -of18  . 
ofis . 


In rue "Coynr oF 












EN aL 


. 


é Ts 
. No. 144. 
Notice to Arracnine Crepiror. 
Section 278 of the Code of Civil Procedure. 
Iw Tur Covet oF aT 
; Civil Suit No. of 18 
Miscellaneous No. of 18 
A. B. of 
against 
C. D. of 
To 


Wuerras has made application to thir 
Court for the removal of attachment on 


placed at your ee of 18 
Ria tee ono ee Seley Ss Cont » the 
+18, either in person or by 
creditor. 


Hadicdiie Nikstyaied Cmenaon id ae 
Grvew under my hand and the seal of the Court, this day of 18 


Fudge. 


No. 145. 
Wanuant or Satz or Prorzrry 1 Exgcorion or a Deorer ror Moxey. 
Section 287 of the Code of Civil Procedure. 


Ly Tux Court oF aT 
Civil Suit No. of 18 
Mizcellaneous No. off 18. 
A. B. of 
‘ against 
a : C.D. of: 
To THe Bair or ree Court. ~~ ‘ 


ry 
‘THESE ARE To. to sell by auction, 

ee notice, by afixing saeaieain ie Cotbed atid wiliig dus: pro-- 

Breese atiedhet untene Touts foot Die Reet 

‘in execution of a decree 


dated the : 
- shal yealige the mth rum of Ba, wit Ne Ga re 
eee Onats oll jaf “mite 


‘FURTHER COMMANDED ar a Warman iif 





LT eS 
a, my 
* 


F ae ¥ i 
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ene a) sk ne ieee 
No. 146. 
Noriox 10 Penson 1° Possession ov aoveante Prorzzty soup 1y Execution. 
Section 300 of the Code of Civil Procedure. 


Iy Tur Covn? or a? 
Civil Suit No. OB 2 F 

¢ \ A. B. of 

against 

C.D. of 

Te 
Wus 

tae eet the purchasc ata male by austion in execution of the decree in the above suit ot 
now in your possession, you are 

hereby prohibited from delivering possession of the ssid © 


to any persons except the said 


Given under my hand and the seal of the Court, this day of is , 


; Judge. 


No, 147. 


Proutnirory Oxvew aGatnst Payment or Deets sorp 1s ExgcvTion TO ANY OTHER 
THAN THE Purcnasen. 


Section 301 of the Code of Civil Procedure. 


ix tux Count or at 
Givil Suit No. of 18 
A. B. of 
against 
C. D. of 
. ‘i To 
and to 


lies Semmes enter hee in execution of the decree in the pte Repl 
ue 


dobt 
* to you that is to say , it is ordered 
be and you are hereby prohibited from receiving, and you 
fem making paynoeut of, his seid Gsih to Gt partes GF phaaninn case haan 


Grvew under my hand and the seal of the Court, this day of 





. / ; 
: No. 148. 
Prommrory Oxper acatnst THE Tzans¥ex oF Snaurs soup iw Exxcurions. 
Le ea Section 801 of the Code of Civil Procedure. 
Ly tue Covat or ar ‘i 


“kee eae GivilSuitNo oh 
. 7 ey Buof 





ar FETS aT eee 


os tf 


518 THE CALCUTTA GAZETTE, tate er ; a [Pane ¥, 
ee a Ee See 


that you hereby, prohibited from making, 
e any ianster of the said shares to son tas thesia i 
- the porches afore or fom reeving any ai ne ee 
sees > Menage of ee ey tan gene Sy 
making Ore ex 
* any gerson cept 
are kr yh a half or is day of 16. 
¥ 
mw Judge. 
No. 149. 


ORDER CONFIRMING SaLe or Lanp, &c. 


Section 312 of the Code of Civil Procedure. 


Is THE Covrr or AT 
Civil Suit No. of 18 
A. B. of 
against 
C. D. of 
‘ WHergas 
land (or immov was on the day of 


at ere api std et ee ee whereas 
have elapsed and no application has been made (or objection allowed) to the said 
= Per ais ths coil ls bn; snl ths tao ons a bene cated. 





Given under my hand and the seal of the Court, this day of Ww. 
ScHEDULE. 
‘ . . 
Judge. 
No. 150. 
e _Oretiricate or Sace or Lann. ‘ 
Wi Section 316 of the Code of Civil Procedure. 
‘ 
In rz Count ov ar ¥ # . 


Civil Suit No. of 18. 








. No. 161. 
» Orpen vor Detrveny To certirrep Puxcnaser oy Lanp at 4 Save 1x Exeovrion. 
Section 318 of the Code of Civil Procedure, 


Iw rae Count or aT 
Civil Suit No. off 18. 
’ A. B. of 
against 
C. D. of 
‘To Ti saat ariel 
Wnrerras ‘re Gl agi No 
st lin exction of deren a Ci Hogar 
of 18 — , and whereas such land is in the possession of =, 
are hereby ordered to put the said ; the ceidifad geaidhaians ws 
aforesaid, into possession of the said 


and if need be, to remove any person who may refuse to vacate the same. 
Given under my hand and the seal of the Court, this day of 





No. 152. 


Augmonres ‘30 eux Commmorcs 70 tay 2oucz' Gary or Land on Gnociemm 
BEING GIVEN. 


Section 326 of the Code of Civil Procedure. 
Iy tae Count or aT 


i Ae Civil Suit No. of 18 


A. B. of 
against 








¥ 


against of ab ae 
Iori But, No. of 18 whey oe ao immoveable property 


p it is ordered that the said =m 
i lass canine ee ha days, 


Grvay under my hand anil the seal of the Court, thie day of ae ' 


* 


No. 154. 
Wannant or Arrest in Exacvrion. 


Section 837 of the Code of Civil Procedure. 
In toe Court oF AT 
Civil Suit No. of 18 
Miscellaneous No. ‘of 18. 
. A. B.of ° 


the suid defendant before the with all con- 
venient speed. You are further > 
return this warrant on or before the 





of 18 ee 
heey end mods in whieh 4 Oe executed, or the reason why it has not been 
: Fee ye Saad and ths ual of the Court day of 
= Judge. 
F No. 165. 


Notice or Payment rxro Court, 
Section 877 of the Code of Civil Procedure. 


‘in ras 187, s ba , 
a No. J 
ll = ABv.C.D.- 
defendant has paid into Court Rs, says that rz 
‘ Fd se reine be ene aa eg gy a hots petian 
To Mr. X. Zy % Fe 
5 ae the Plaintiff's Pleader, iia litter es." 


5 Sen =O Be | 
 Doendant’s Pleader. ~, a soap gabe. Selb neal 








Aiuhibedilen on Selersegutetion [or viel wosi] of such witn 
‘ Terby epoinadCommironr for Sed yon sib duitiuedlgeies 
* make of such @xamination s0 soon as mig’ be taken [Presem 40 sequine 
attendance of the witness will be issued by this Court on your application .}* 
a day of 
*. 


Fs 


’ > . : L. 8. 
. Judge. 


* Not necosary where the commission goes to another Court. 





No. 157. 


Comaisston For A LOCAL INVESTIGATION, OR TO EXAMINE ACCOUNTS. * 


™ Sections 392 and 395 of the Code of Civil Procedure, é 
Is tHE Court oF ‘ aT 
Civil Suit No. of 18 
A. B. of 
. aguinst 
C. D. of 
To ° 


Wnenras it is deemed requisite, for the mame for 


should be 

issued ; you are’ hereby appointed Commissioner for the 
fi = (process to compel sailnihiaes Seles eon 
witnosses, or for the production of any documents ihe you may desire to examine or 


inspect, will be issued by this Court plication. 
A sum of Rs. . \ bei on you pin it formaded 
Gavan wader sy baod snd the coal of the Oourt, thle day of 1s. 
, 
si ; i Ls, 
Fudge. 


+ Not necessary where the commission goes to another Court, 


No. 158. : 

Wannant or Arrest Brrort Jcpement, 

Section 478 of the Code of Civil Procedure. 
Iy THe Cover or aT 

‘ Civil Suit No. of 18 . 
as £ ej ‘ - ae 
See C.D. of 

To rae Batuirer or tax Cover. es 

sa a a 

ae Oe Bis Soul et he 


op penciled? o-2 5 eG 
of for personal ns 








‘ ; ne Oe a 


. Section 481 of the Code of Civil Procedure. 
Ly tae Court or aT 
Civil Suit No. tn. * 
A. B. of yg 
against 
C. D. of , 


To 
, Plaintiff in this suit, — 


tne made option tothe Court ta sui taken for the appearance of the Defend- 
to answer any judgment that may be against 
in Se ent and whereas the Court has called upon the Defendant 


ish such security, or to offer a sufficient it in lien of 
security, which ‘ has failed to do; it is ordered that the said Defendant 
be committed to custody until the decision of the suit ; or if 
judgment be given against until the execution of the decree, 
Grven under my hand and the seal of the Court, this day of Bb. 
> * 
e L. 8S. 
Judge. 
. No. 160. 
ATTACHMENT BEFORE JUDGMENT, WITH OrpER TO CALL FOR SxounRiTY FOR 
Forrinment or Decnrx, 
Section 484 of the Code of Civil Procedure. 
Is THe Cover or aT 
7 Civil Suit No. of 1 
, A. B. of 
against 
C. D. of 
To Tae Barutrr or re Cover. 
Waernas = has proved 
+ Eagan bathed parla ete ot ar al tae 
ea on Sane eal Eee eee 
: Suiich esonrity tor the oum of ay ot a at the diepeaa al 
sum of rn 
ae aan aener a such A of the value ogee decree 
F or portion as may be it to 
«hat ny be prea or to appear and show eas why 
sp ociih sonateys and you ae farther ordered o attach the 
ma tse under af and sere aro i te farce order of the Court, and 
manner you shall have executed this warrant make to the Court immediately 


tthe the execution hereof, and have you here thn ths Warratt 
~ Grvew under my band and the seal of the Court, this day of yee 
Le : 
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the said to farnish such security which - has failed to do 
; these are to command you to attach the ot 


the said and keep the same 
safe and secure custody until the further order of the Court, and in what manner you 


have executed this warrant a eee to this Court immediately after the execution 
hereof, and have you here then this Warrant. 


Given under my hand and the seal of the Court, this day of 18 


No. 162. 
ATTACHMENT BEFORE JUDGMENT. 


Pronierrory ORDER, WHERE THE PROPERTY TO BE ATTACHED CONSISTS OF MOVE- 
ABLE PROPERTY, TO WHICH THE DEFENDANT I8 ENTITLED, SUBJECT TO A LreN 
on RIGHT OF SOME OTHER PERSONS TO THE IMMEDIATE PossEssION THEREOF. 


Section 486 of the Code of Civil Procedure. 
In rux Covnt or aT 
Civil Suit No. of 18 
A. B. of 
against 
s . C. D. of 
To 
Defendant. 

Tr is ordered that you the said be, and 
you are hereby, prohibited and restrained until the further order of this Court from receiving 
from the following property in the possession of 
the said that is to say 
to which the defendant is entitled, subject to any claim of the said 


and the said is hereby prohibited and restrained, until the 
further order of this Court, from delivering the said property to any persons whomsoever. 


Given under my hand and the seal of the Court, this day of 18 


L. S. 


wt 


No. 163. . 
ATTACHMENT BEFORE JUDGMENT. 
Prouiprrory OxpER, WHERE THE PRoPrEeRTY CONSISTS OF IMMOVEABLE PRoprerty. 


Seotion 486 of the Code of Civil Procedure. 


In THE Cover or aT 
Civil Suit No. of 18 in 


¥ 


A, B. of 


against 
C.D. 


& 
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eee 
No. 164, 


ArracHMENT BEFORE JUDOMENT. 


Preowterrony Oxdrn, witere rite Propenry consists or Mowry rm tet Hanns or 
OTHER Persons, on OF Dens NOT BEING NROOTIADLE INSTRUMENTS. 


Section 486 of the Code of Civil Procedure. 


In rex Covrt or aT 
Civil Suit No. of 18 . 
A. B. of 
against 
C. D. of 
To 
Ir is ordered ee the defendant be, and he is 


aeaetye prohibited and restrained, until the farther order of this Court, from receiving 


the [ Sareye Bote be 
hands begins to the said t or debts, as the case may be, 
nei ing san} oe Sat OS be and 

cen geass restrained, until the further order of this Court, 


trom making payment of the said { money, gve.|, or any part thereof, to any person 
whomsoever. 
Grven under my hand and the seal of the Court, this day of 18 . 


Judge. 


No. 165. 
AQTPRAOHMENT BEFORE JUDGMENT. 


Pronretrony Onpes, Waren THE Prorerry consists oF SHARES IN A PUBLIC 


‘ 


Section 486 of the Code of Civil Procedure, 


It ron Covet or at 
: Civil Suit No. of 18 
A. B. of 
against 
C. D. of 
To : Defendant and 
to 
Manager of Company. 
* It is ordered that the defendant, 
be and ey prohibited and restrained, until 
the further order of the Court, from muking’any transfer shares 
being in the aforesaid Company, 
mca Ain et ete ctnk ok naleihicd dicta perma 
e , are an 
Manager of the said Company sre hereby, po weaardinted 
Grvex under my hand and the seal of the Court, this day of as. 
. 
‘ ' Judge. 
GS epi, ‘ 
No. 166. es dd ‘ ‘ 


a7 | Dmuronany Isvosorsons. in 8 | 
eines: pra e Bus 
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defendant C. D., his servants, workmen and ts from pulling down, or suffering to 

pa gt wrelelber eaa lbegd yea Beer id suit of the plaintiff mentioned [or in the 
statement or ion of the plaintiff and evidence at the hearing of this motion 

mentioned } being No. 9, Oilmongers Hind&épur, in the Talng of . 

and from selling the materials whereof the said house is composed, until the hearing of this 

cause or until the further order of this Court. 


Dated this day of 187 
Civil Judge. 

[ Where the injunction is ht to restrain the negotiation of a bill, note or security, 
the ordering part of ordat snag sun Snes . to restrain the 
— ¥ ; and : ; from parting Kew out of 

castody of them or of them, or endorsing, assigning or negotiating the promi 
note in question, dated rei the edad §c., mentioned ot ie 
the woe aes! yt pomeesd iraher bby ned ast chaten , until the hearing 
of cause, or the further order of this Court. 


un’ 

[{ Jn copyright cases } to reatrain the defendant, C. D., 

his servants, agents, or workmen from printing, publishing, or vending a book, called 
, or any part th until the, de. 

[ Where part only of a book is to be restrained | to 
restrain the defendant, C. D., his servants, agents, or workmen, from printing, publishing, 
selling, or otherwise disposing of such parte of the book. in the plaint [or petition and 
evidence, fc.,) mentioned to have been published by the defendant as hereinafter spécified, 
namely, that of the said book which is entitl and also that part 
which is enti (or which is contained in p. 
to p. 3 both inclusive) until the dc. 

( In patent cases to restrain the defendant, C. D., 
his agents, servants and workmen, from making or vending any perforated bricks (or, as the 
case may be) upon the principle of the inventions in the plaintiff's plaint [ or peti- 
tion, Se or a ee ¢c., |] mentioned, beloagieg to lito Tage of 
them, during the remainder o! gop hor © patents e plaintiffs plaint 
(or, as the case may be) mentioned, and from phatear 9 iy imitating or resembling the 
same inventions, or either of them, or making any addition thereto, or subtraction th 
until the hearing, &c. . 


[ In cases of trade-marks } to restrain the de- 
fendant, C. D., his servants, agents or workmen, from selling, or exposing for sale, or pro- 
curing to be sold, any composition or blacking (or, as the case may be) described as or pur- 

ing to be blacking manufactured by the plaintiff, ‘A. B., in bottles havi affixed thereto 
such labels as in the plaintiff's plaint [ or petition, dc.) mentioned, or any labels so con- 
trived or as, by colorable imitation or otherwise, to represent the composition or 

by the defendant to be the same as the composition or blacking manufactured 


Fin 


and by the plaintiff,_4. B., and from using trade-cards so contrived or expressed as to repre- 
sent that ‘any composition or blacking sol oF pecpeeal te Se welt by Bs Seat S the 
same as the composition or blacking manufactured or sold by the plaintiff, 4. B., until 


f Jb restrain a partner from in any way, # ing in fhe business 

to restrain the fefordant, D. his agents and a from enter- 
into any contract, and from accepting, drawing, endorsing or negotiating any bill of 
note or written security, in the name of the partnership firm of B. sR ee 
from contracting debt, buying and selling any goods, and from making or entering intp 
any verbal ittdh promise, agreement or undertaking, and from doing or cansing to jbe 
done, am Si ty dio Seas, acon the-antibat sha.call parame tie at D., or 
Whersleg the veld partnership firm can or may in any manner become or be made li to or 
for payment of any sam of money, or for the performance of any contract, promise or 
undertaking, until the, &c. . 


i 


No. 167. 
Notice oF APPLICATION For Insuncrion. 
Section 494.0f ‘the Code of Civil Procedure. 
In THE Court oF aT 


. A. B. of 


against 
C.D. of 








1 y. ~F > i" De FR on les | aad i i oy 
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No. 168. - . 
AppornTMENT OF A RucErveEn. . 
. Section 503 of the Code of Civil Procedure. - 
Is tee Court or _at 
Civil Suit No, of 18 
A. B. of 
against 
C. D. of 
To 
Waenras has been attached in execution of a 
decree passed in the above suit on the day of 18 i 


, in 
favour of : you are o—, (subject to your giving security to the satisfaction of 
the Registrar) appointed Receiver of the said property a oe uilicn 603 of the Code of 
Civil Procedure, with full powers under the provisions of that section. 

Yov are required to render a due and proper ag of your receipts and disbursements 


in respect of the said property on - You will be entitled to remuneration. 
at the rate of per cent. upon your secephe under the authority of this appointment 
Given under my hand and the of the Court, this day of 18 
Judge. 
No. 169, ‘ 
Boxp 10 BE GIVEN BY Recerver. 
Section 508 of the Code of Civil Procedure. 
In tHE Oovrr oF AT 
Civil Suit No. of 
A. B. of 
against . 


Kwow ail men by these presents, that we, A. B. of, &., and C.D, of, &e,, andl Z. F. 
of, &e., are jointly and severally bound to G. H., Registrar of the Court of 
in Rs. , to be paid to the said G. H. or his attorney, executors, administrators or 
assigns. For which pa: to be made we bind ourselves, and each of us, in the whole, 
our cre each of our heirs, executors and administrators, jointly and severally, by these | 
Dated this day of ' 1B... 
Amd whereas a plaint has been filed in this Court by 4. B. against C.D. for the 
purpose of (here insert object of auit). ‘ 

And whereas the said 4. B. has been appointed, by order of the above-mentioned Court, 
to receive the rents and profits of the immoveable property, and to get in the outstanding 
moveable property of C. D., the testator in the said plaint named. 

Now the condition of this obligation is such, that if the above-bounden 4. B. shall 
duly account for all and every the sum and sums of money which he shall so receive on 
account of the rents and ts of the immoveable property, in respect of the moveable 

of the said C. D. [ or, as may be) at such periods as the said shall appoint, 
duly pay the balances which from time to tithe be certified to be due from him 
as the aaid Court hath directed or shall hereafter direct, then this obligation shall be void. 
. otherwise it shall remain in full force. by 


Signed and delivered by the above-bounden in the presence of 


Onpur oy Revurence ro Annrrnation unDER AGreEMent OF Parties. 
Ration 900 of She Cole of Chvll Presale. om 


.) . 


Wuernas the above-mentioned plaintiff and defendant have agroed to 
in difference between them in the ee een oe 








. 


Lager ee Re er oC RATE LTS ee 
rs ise Maid ale A ‘ mt ss ae sigs “te ae Binoy j 
foalte 5 od te aot reliant BC ; 
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A % “1 * - No. 171. 
G Onpxn or Rerenuxce to Anprreation py Covet, wiTm coxsEyt. 


Section 608 of the Code of Civil Procedure. 


* . (Title) 
r Drow reading a petition of the plaintiff, filed this day, and on the consent of 

for the it, and upon hearing the plaintiff and 
for the defendant, it is ordered, by and with the consent 
all the es, that all matters in difference in this suit, including all dealings trans- 

actions een all be referred to the ion of 
his award in writing and submit th to this Court, ‘agit foci 
® in wi au @ same - ’ 
tions, and eetiivite in this suit, within one month from the date ‘And it is 


“further, by and with the like consent, that the said arbitrator is to be at liberty to 
examine the parties and their witnesses upon oath or affirmation, which he is to 
administer, and that the said arbitrator have all such powers or authorities as are vested 
in arbitrators under the Code of Civil Procedure, including therein power to call for all books 
of account that he may consider necessary. And it is further ordered, by and with the like 
consent, that the costs of this suit, t with the costs of reference to arbitration, up 
to and including the award of the said arbitrator, and the enforeement thereof, do abide 
the result of the finding of the said arbitrator. And it is further ordered, by and with the 
like consent, that the said arbitrator be at liberty to appoint a competent accountant to 


assist him in the investigation of the several matters refe to him as aforesaid, and that 
the remuneration of such accountant and other charges attending thereto be in the discre- 
tion of the said arbitrator. 
s Givew onder my hand and the seal of the Court, this day of is. 
L. 8. 
. 
Judge. 


No. 172. 
Scmmons ry Sommany Suit on Necotianie Ixstecment. 
Section 532 of the Code of Civil Procedure. 





No. or svtr. . 
Ixntoe . Covrtor aT 
Plaintiff. 
Defendant. 


3 


[ Here enter the defendant's name, description and address.} 


‘Whereas [ here enter the plaintiff's name, description and address | has instituted a 
suitin thig Court against you under hapter XXXIX of the Code of Civil for Rs. 
principal and interest [ or Rs. balance of principal and interest] due 

to him as the ( or indorsee ] of a bill of exchange [ or hundi or promissory note], of 
wish 0 copy & hereto annexed, you axe herd summoned to obtain leave from the Court 
within seven days from the service hereof, i erin Thaantee autres ages 1 gare 
defend the suit, and within such time to cause an appearance to be entered for you. In default 
whereof Nisinti be entitled at any time after the expiration of seven days to 
es Se Se ny ee eee eee ae [uses ate ths com dlateed} 


costs. 
Sn arenes cae es the ‘Court egpportsa by affidavit 











. or declaration there is a defence to the suit on the merits, dr that it is reasonable 
that you should to tages , ; 
{ copy the bill of exchange, or promissory note, and all endorsements upon it.) . 
¥ 4 No. 173. f *. 
Napseye Mutohaxpum ov Arrrat. ~ s 
- Seotion 540 of the Code of Civil Procedure. 









2 in the year 18 


Code of Civil Procedure. 


No. 174. 


Recister or APPEASS. 


Section 550 of the 
COURT 


(OR HIGH COURT) AT 


Register or Arpzars prom DEcrEEs 


TAS Nae ety is bie 
Se ONT me aa a ie 





No. 176. 
Norice ro Resronpent ov Tue Day rrrep fon Tite Heantxo oy rae Arprat. 
: 
Section 553 of the Code of Civil Procedure. 


In tHe Covrr or a? 
; ‘ , Appellant, v. , Respondent. 
. , Arpxat from the of the Court of 
E dated the day of 1. 
To 
Take notice that an appeal from the decree of 
in this case has been 
; in this Court, and 
day of 18 has been by Gils Cort the the bearing of thio oppesl 
Ir is made on 
law gator oct fx you to Wa appec it Vl be Deed sad cil ‘ca’ porte ia yor 
7 Grvuw under my hand and the seal of the Court, this day of 18 


Judge. 
Norz.—If a stay of execution has been ordered, intimation should be given of the fact 
on this notice.) 


No. 176. 
Drorgzs os Apprat. 
Section 579 of the Code of Civil Procedure. 


In tre Court or ar 
a P » Appellant, v. » Respondent. " 
Appeal from the of the Court of dated the ". 
day of we. ‘ ae 
‘ Memorandum of Appeal. ‘ 
» Plaintiff. 
para 
pipyages 1 Bre “oem = in th aloe eit died the 
of 18 _, for the following reasons, 
Ra 9 Berta repent . 
. ‘his appeal coming, on for hearing on the - day of Wy 
a for the Respondent, it is ordered — 






ae Bp een relief granted) 


Se Sat Se niga eats son eae oA 
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Fr. ; | 
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: fs. 
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Berry Norton to sow Cavsx wuy 4 Review snovi Nor px ouaxrep. Yea 
aah Jog fea “ i at | 
siths ; “Section 626 of the Code of Civil Provedure. aba ok 
} ve Ix te Cover or ar 4 
ie. + Plaintiff,» , Defendant. ‘ 
fy To 
- Take notice that has to this Court for : 
ee a. day of in the above 
: case. The aos sean ae le 
Court should not Seeview of Ste felignnth daha 
Giver under my hand and the seal of the Court, this day of 18 
. Ls. ) 
Judge. 
eu No. 179. 
: Notice or Cuanor or Preaprn. 
ee ¥ In tH Count oF at A 
Wo gee Oy A. B. of 
* against 
lad 
a wh Cc. D. of 4 ‘ 
7 ’ To tax Reorsteaz or THE Court. . ~ Sy 
Taxx notice that I, A. B. [or C. D.], have hitherto employed as my pleader G. H. of 
i in the. sree cause, but that I have cont eieghay a eat an 3 
present pleader is J. i 
Ps =x! A.B.[or C.D) | ne 
ot AX Oe 5 - i en | 
* “6 : —" A, 4 
. No. 180. ‘3 5), 
_. Mumonaxpum To 8x rracep at Foor sn ioceay Serene, canes, Dameadta tal 4, Ml 
J or Court, om any orien Procxss Or rie Court. “4 oad urtied 
ys ass 


. 
pit meme ofy deplete sige ‘naggcl 7 tay eae the tion wil Ke iva 
hen the office will be J aed 


Hours 
er es ne Sees he day on which the 





GOVERNMENT OF INDIA 





i 


vent no bar to suit in 
Trees ~ entity heel 


Main 1s Oto 


iy 
rh 


He 








130, Power to order product 
ea Ay eh " 








Receipt’ to be given for returned document. 


Provisions as to documents applied. to 
material objects. 


145. 


CHAPTER XI. 
Or rue Serriement or Issues. 


Framing of issues. 
oe from which issues may be 


146. 
147. 


148. By ok examine witnesses or docu- 


ments before framing issues. 
Power to amend, add and strike out issues’ 
Questions of fact or law may by agree- 
‘ment be stated in the form of an issue. 
Court if satisfied that the agreement was 
executed in ‘good faith may give judg- 
ment. | 


149. 
150. 


151. 


CHAPTER XII. 


DisposaL or THE Suit aT THE First Hearre. 


152. If are not at issue on say quiets 
eye 
153. If one = several defendants = not at 
issue with the plaintiff. 
154, If parties are at issue on questions of 
law or fact. 


pe re De determine*issue and pronounce 
155. If either oe fails to produce his evi- 


ce, Court may pronounce judgment. 
where Court cannot pronounce 


judgment at first hearing. 


CHAPTER XIII. 


Or Apsovrnments. 
150, Courtenay grant time, or adjourn hearing. 
Pei uit ape on day 


aa 


t 2 ie , a 
















160. Expenses of witnesses to be paid into 
Court on applying for summons. 

Scale of expenses, 

Tender of expenses to witness. 

Procedure where insufficient sum paid in. 

Expenses if witness detained more than 
one day. 

- place, and purpose of attendance to 

be specified in summons. 

Sumfnons to produce document. 

Power to require persons present in Court 
to give evidence. i 
Summons how served. 

Time for serving summons. 


— of property of absconding 


cles appears, attachment may be 
withdrawn. 7 


Procedure if witness fails to appear. 


Court may of its own accord summon as 
witnesses strangers to suit. 


. Persons summoned to give evidence must 
attend. 


When they may depart. 
Consequences of non-attendance. 


161. 
162. 


























163. 


164, 
165. 


166. 
167. 
168. 


169. 


170. 
171. 


173. 
174. 


175. 
176. 


Procedure when witness absconds. 
Person summoned to attend in person if so 
req E 
Consequence of refusal of party to gi 
—— when called on by — 
urt. 


Rules as to witnesses to apply to parties * 
oned, ‘ 


177. 


178. 
summ: 


CHAPTER XV. 


. : 
Or toe Hearne or tHe Surr ann Exawryi- 
TION OF WITNESSES, 


179. yoreres 2 ete ee 
ving t to begin, 
tins eiabae 
180. Statement and production of evidence by 
other party. 8 
Reply by party beginning. 
181, Witnesses to be examined in open Court. 
182. How evidence stall he Acheter: 





aaron eyes ney eqcen: hig eee 


184. enero when vdeenie ot taken 
down by Judge. . _ 
185. When evidence stag: hahaa gill 


ee ee ee 












192. Power-to examine witness. iensnéidintely. 
193. Come 


“CHAPTER XVI. 
"Or Arriavrrs. 


194. Power to order any point to be proved by: 
affidavit. 


195. When evidence may be given by affidavit. 
196. Matters to which affidavits shall be con- 


197. Oath of declarant by whom to be ad- 
AE, 


CHAPTER XVLIL. 
Or Jupcmunr anv Dacnen. 


ago nounce 
5 to iy separa 
‘hme , y 


air te aoueen 
201. Translation of judgment. 
_ 202, Judgment to be dated! and signed. 
203. of Small Cause Courts. 
oo a ele 


204. Court to state its decision on each issue. 
Exception. 
205. Date of decree. 


OS dae a 


218. Costs of applications. 


i sin ast we 
1 aided E88’ 







: 7 S 


219. petra is 
220. Power of Court as to costs. 


221. Costs may be set-off against snm admitted — 


or found to be due, 
Saving of Pleader’s lien. 
222. Interest on costs, 
Payment of costs out of subject-matter.” 


CHAPTER XIX. 
Or vue Exxcurioy or Decrers. 


A.—Of the Court by whieh Decrees may te cone 


223. eile se 
224. Procedure When. Court, desires that its 


own. decree, shall. be executed. by another 
Court. 


225. — receiving copies of decree, &c. 
file same without al : 


226, Execution of deeree or cnlee by Oise fae 
which it is sent, ' 


227. Execution by Wigh Court of doe tran 
mitted by other 


228. Appel from pele execution of dew 
of other Courts, 


229. Decrees of Courta etablished. by Govem- 
ment, of India in Native States... 


3 festa pea ey 


230, Application for exeeution. cea 
3, Application by mini ed 
en Apne eee 5 ue 


7 
a) BP ae 








1, nie of Cin ws ort Ap. 
= es 
1, iy of ction, ping. at, wen 


D.—Questions for Court ewecuting Decree. 
244, Questions to bedecided by Court, executing 


B.—Of the mode of executing Deerees. 
245. gesen ety receiving application for ex- 
decree. 


acahaesian aietiting sppBeetiva. 
246. Cross-decrees. 
247. Cross-claims under same decree. 
248. Notice to show cause why decree should 
not be executed. 


£49. Procedure after issue of notice. 

250. Warrant when to issue. 

251. Date, signature, seal and delivery. 

282. ee against representative of deceased 


for money to be paid out of deceased’s | 


property. 
258, Decree against surety. 
254, Decree for money. 
255. Pescara on mp 
to be subsequently 
256. Power to direct immediate execution of 
decree for money not exceeding rupees 
1,000, 
257. Modes.of paying money under decree. 
258, ee ee eee 


5 ee SSR moveables, or recovery 
of wives. - 










fits or other matter, | 


2738.. Atiechanent of decree for money. 
Attachment of other decrees. 
Decree-holders to give information. 
274. Attachment of immoveable property. 


275.. Order for withdrawal of attachment after 


satisfaction of decree. 
276. Private alienation of property after attach- 
ment to be void. 
277. Court may direct coin 
attached Venison 
278. Investigation of claims to and objections 
to attachment: of attached property. 


Post of sale. 
279, Evide nee to be adduced by claimant. 
280. Release of property from attachment. 
281. Disallowance of claim to release of pro- 
perty attached, 


282. Continuance of attachment subject taclaim 
of incumbrancer. 

283. Reming of eaten ee 
ed property. 

284. Power to order porty ittniliel? th'be cold 
and proceeds. be paid! to person entitled. 

Property attached in exeeution of decrees 

of several Courts. 


285, 


G.—Of Sale and Delivery of Property. 
(a). General Rules, 


Sales by whom conducted and’ how made. 

Proclamation of sales lic auction. 

Rules to be made by High, Court. 

288. Indemnity of Judges, &c,. 

289. Mode of making proclamation, . 

290. Time of sale. ; 

291. Power to sale. 
Stoppage of sale on tenderof debt and 

costs, or on proof of payment, 
292. Officers concerned: in rag al not 


. 


286. 
287. 


293. 


204, Decroe-older nt tobi for or buy property 
Incr prc, amount of de- 
cree may be as payment. pe 

295. Proceeds of exveution so te vid 


Fv 





SrorioNs. 
299. of moveable 


vot siatilly “at 


seis paneer ae Vitek 
jndgment-debtor is entitled subject to 


801. Delivery of debts and of shures in. public 
companies. * 

302. Transfer of negotiable instruments and 
shares. 


308. Vesting order in case of other property. 


(2). Rules as to Immoveable Property. 
804, eke of “an wo y Court not inferior to a 


305. Pein ea = sale of land to enable 
dant to raise amount of decree. 
Onsiteate to judgment-debtor. 
306. Deposit by purchaser of immoveable 
property. 

307. Time for payment in full. ‘ 

308. Procedure in default of payment. 

309. oo on re-sale of immoveable pro- 


310. Coatarr of shar of uid eat 
sold in execution to have preference in 


bidding. 
811, Sale of land not set aside on ground of 
unless in case of substantial 


injury. 
312. Effect of objection being disallowed and 
of its being allowed. 


313. Power to apply to set aside the sale. 
314. Confirmation of sale. 
315. If sale set aside, price to be returned to 


316. Certificate to purchaser of immoveable 
to state name of actual pur- 


¢ 


317. Benémt purchaser not recognized. 


ibe rules Ai Oe g 
rpc exertion of otros tnd mie 
Be, Power of Collar ant wale of lan in 






aes. Procedure in case of obstruction to exe. 


cution of decree. 
829, Procedure in case of pre nea ea 
judgment-debtor or at his instigation. 
830. Procedure when obstruction continues. 
$31. Petes ee Asim. 
ant in good faith, other judg- 
ment-debtor. 


332. eee in Spt of person yr og a 
disputing ng right 


tel er to be put into possession. 

333. Orders passed under sections 381 and = 
to have force of decrees, and to be 
subject to appeal. 


334. Resisting or obstratigs wap eam in 
obtaining possession 


property. 
335. Obstruction by claimant other than 
defendant. 


(I).—Of Arrest and Imprisonment. 

336. Place of judgment-debtor’s impri 
Arrest in houses. Se 
Proviso. 


837. Warrant for arrest to direct 
debtor to be brought up. ee: 


338. Scales of subsistence allowances. 


$39. Judgment-debtor’s subsistence-money. 
340, a ony money to be added to oan 


$41. Ra of Wa ET orm 
342. Imprisonment not to exceed six rain 
When not to exceed six weeks, 


843. Endorsement on warrant, 


os 


CHAPTER XX... | 
Or Insoivent JuDGMENT-DEBTORS, Be 
ou Vit Pi 


Sit, Bowes te ott: See ed an in- 


345, Conteste tee aap 












acs 9 : 


i oe PROCEEDINGS. 


, 


: “On x Darn, Mannaon_ 1x0 Teo.vec or 


S.No slant 's death, if cause 
by party 


in ‘ches of death bf one of 

iffs or defendants, if cause 
in case of death of one of 

} where cause of action 

its t survivors representative 


he 


ii 


os penetra 


foccomptehyr tar erie 
taser a 


by repre- 





as to repre- 


“Procedure of death rn 
308. eg iat oo aya a 
8 a by marriage of feinale 


: sat. enon i cm — 








moore, Szcrions. 





‘ ae \ 


eed 
eltin'e Siete ee: 


a6 
tion i fall. escetitied see Oo 


CHAPTER XXIV. _ 
380. When security for be required 
fon piettl ah ey coat oe 
381. Procedure where not 
vied with, requisition is com- 
882. Residence out of British India. 


" 


CHAPTER XXv. ~ 
Or Commissions. 
A.—Commissions to examine Witnessés. 
383. Coe ak to Se 
sion to examine witness. 
334. Order for commission may be made either 


of 
carga ao Pops iy oe 


885. When witness resides within Courts jase 
diction, 


When witness resides 
_ Stee 





= il 
387. Wn ican agile! 


888. Court to examine witness pursuant to 


commission. 
389. Commission hen. spate Ws returned 
to Court issuing it Nesta” 
jet . . 


891. per ig gp | seta 8 5 


a | 


aE 





aS: 5 FR Maneecie i@ a 11 goo et on c0s, fe. 


from arrest. 
[i PART I IIt. 434. Whe aed 
bys oP suITs In PARTICULAR CASES. Courts of Native States, 
z saapclaaisiaa tnt fh. See e® 
orks ime “CHAPTER XXVI CHAPTER XXIX, 
*  \Suyrs ny Pavers. Surrs By AND aGatnst Corrorations AND Com- 
so. wyotin figs te i ad tal PANIES, 
te excepted a - Subscription and vetifation of plant. 
to be i writing. 
by un sore = Soren See eee 
= Foner se — " 
i . * CHAPTER XXX. — 
406; Examination Sees: 
Court order | Surrs By ss ae, ar 
‘ae agent, sai by 


437. Representation of beneficiaries ite. 
Senn open? a 





Aa 


a . % ‘ aos . &o. r) 7 
_.... applicant’s ism, ‘| 488. Joinder of executors and \inistra 
409, on ag a 439." Husband of married not to 





~~ 410. Procedure if application admitted. join. 
» 411, Costs when pauper succeeds. 
fi Recovery of court-fees. ; 
‘ 414.. Bro ieee when er fails. CHAPTER XXX1,_ marys 
. Refusal to allow sue as - v 
y <a ig Surts BY AND AGAINST MINORS AND "PERSONS. 
Krell pri bar subeoquent appeation like TOR ME re ir Ls 
| es 440, Minor must sue by next £ nd. ys Beis 
; 441, Ser aaah pe or 


:# 
filed without friend to 
off the file. ba oper 





nhicatio 


CHAPTER XXX. 
~ Surms. By AND acatwsr Muatany Men. 
465. Officers or soldiers who cannot obtain leave 





Ke 

* ial ae 

(484. Court m satin 

#80, Attachment if cae aot shown or city 
of attachment, = *) 

487, Inve ter ob of lama property tach 

488. Removal of when security fur- 


nished. 
489. Attachment nab to. pict itn it ve 
gers, or the decree-holder holder fgom 


CEng ap pe inproer Arrests on 

ome 9 f taining or 
Proviso. antgprennde. 
CHAPTER XXXV—. _ 


Or temporary Insuncrions snp. Isrertocurory 
ERS. 


A— Temporary Injunctions. — 
oe: — in Boch temporary injunction may 


493. Fimo to restraim repetition or conti- 
‘a nuance of breach. 
diet te i be eto. one 





© 508, Order of reference, 
* 509. When reference is seus A le 
*t difference of 


510. Deepadayy tocol sotistos ae? 


511. Appointntent of umpire by Court. 


512, Powers of arbitrator or i 
per wii m 509, ito eh meres 
6138. witnesses. 5 


for default, &c. 
ig Boe tie foe saking eves. 
515. When umpire may arbitrate in lieu of 


(ss athena 
ogee or umpire may state special 

Py B18, Court may, on application, modify or er 

519. Onker ae = arbitration. 

520. bomen or matter referred to arbitra- 

nana remi 

521. Grounds aside award. 

522. Sediment to encoding aad 

sah: hg it to refer to ee 


sia: eee matter Arion to ye 
without intervention of Court. 
gana to be numbered and regis- 


Note to to arbitration. 
cine chek anand. 


CHAPTER XXXVIIL 
Or Procxepincs on Acreement or Panties. 
Baier ety tae rents opinion. 
528. When value of subject-matter must be 


to be filed and numbered as a 





Rian i 






may obtain reversal of pein i ‘tit 
proceed on ground common to } 
Of staying end ssh Biae dint al 
648. Executicn of decree not stayed solely by 
Stay of <—— of decree 
before time for expired. 
Security required before making order to 
stay execution, — + ¥ 
546. — ns sb execution of 
547. No such snag $0 be regula i 
ernment or public officers. 


Of Procedyre i in Appeal from Decrees. 













When! 
564. Limit-to 1 
566. 


wa Court may ny sec 
and refer them for trial £0 Court, whose 
__ | decree is ap 


onal evidence in Ap- 
Conte : 

‘taking additional evidence. 
570. Points to be defined and recorded. 

_.,, Of the Fudgment in Appeal. 


571. Judgment when and where pronounced. 
572. of 


si. Sacha Sugg is heard by two or 


oem 
« What judgment ma: 
578. age ay to be concep or modified for 
_ -@rror or irregularity not affecting merits 
or jurisdiction. 
Of the Decree in Appeal. 
579. Contents of decree. 
Judge dissenting from sadgment need 


. not sign 
580. erp era and decree to be 


ES pat gl a 
os DNs hemalleting tame 


Be. ¢ Court to have same powers a 
28), Haun of ers of Appelt Cor. 


S;; 


0 CHAPTER XLo. 
lis ee herman Domo 


610. 


611. 
612. 


613. 
614. 
615. 


616 


| Alison ofl and prcedare hee 


\ Revocation of eccepitaricn off soon. 
+ Bower to onder Aaethed simmer 6 eS: 


; [foot of faiture'46 comgly Willi dahin 
Refund of balance 


of deposit. 


; Powers of Court pending appeal. 


Increase of security found 

Procedure to enforce orders of Queen in 
Council. 

Appeal against -_ es to execution. 

Power to make rules. 

Publication of rales, 

ie of existing rules. 

Rangoon. 

Construction of Bengal Regulation III of 

1828, section 4, clause 5 


Suving of Her Majesty’s pleasure, 
and of rules for conduct of business before” 


Judicial Committee. 


PART VII. 


CHAPTER XLVI. 


Court. 


Sxcrions. 


617. 
618. 


619. 


620. 
621. 


622. 


Cone mayen dae h Court. os 





‘ Or Rererencr To and Revision sy TH8 Hien : 





PART IX. 


CHAPTER XLVI. 
SPECIAL RULBS RELATING TO THE CHARTERED 
Hiren Courts. 


681. This part to apply only to certain High 
Courts. 


_ 682. Application of Code to High Courts. 


688. High Court to record judgments according 
to its own rules, 


634. Power to order — of decree before 
ascertainment of costs, and execution for 


costs subsequently. 
635. Attorneys not to address Court except 
when authorized. 


636. Process of High Courts may be served by 
attorneys in suit. 
687. Non-judicial acts may be done by Regis- 
, trar. 
638, ne a to High Court in 


Code not to affect. High ‘Cunat in exercise 
of insolvent jurisdiction. 


639. Power to frame forms. 


—_— 


PART X. 


CHAPTER XLIX. 
‘ A Tie 


640. of certain women from per- 


G41. Loos) Government may exempt, ort 
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An Act to Consolidate and amend the Laws relating to 
the Procedure of the Courts of gpl 


amend the er ig 
procedure of the Courts 
of Civil Judicature; It is hereby enacted as fol- 


lows :— 
Previmrary. 


Short title. a 


Commencement. 
day “f October 1877. 
This section and section 3 extend to the whole 









omnes sections extend to the whole: 
of British India one ae Scheduled Districts as 
defined in Act No. of 1874, 
2. In this Act, unless there be something 
: ‘eouibiie: pin Taha subject “or 
a * cha ” means a chap- 
chapters” ter of this Code: 
“ district” means the loval Timite-of the Junie: 
© district.” diction Mi a nates’ civil 
“ District Court.” 


tion (hereinafter called a Distt 
includes the local limits of the ein o 
civil jurisdiction of 2 Pr Court : 
of a grade inferior of» District C 


*), and 


fo the High Court aud the Distt Courts aS 
“ pleader” means every person enti 


“ Govsssmant Fiaedte eben er 






i 


o foreign Court” means a court situate 
the limits of British 


yin yest and not having moneys in 
te. nor established by the Governor 
: foreign dgment 
| / “ 0 ” 
“foreign judgment.” means the indgment of a 
foreign Court 
' “public officer” means a n falli under 
“public officer.” any of the fcllowing descrip. 
ue tions (namely) :— 
_ Every Judge ; 


Every covenanted servant of Her Majesty ; 

Every commissioned officer in the military or 
naval forces of Her Majesty while serving under 
Government ; 

Every officer of a Court of Justice whose duty 
it is, as such officer, to investigate or report on 
‘matter of law or fact, or to make, authen- 
ticate or keep any document, or to take charge or 

D cote Botts or to execute any judi- 

process, or to administer any oath, or to inter- 

or to order in the Court, and every 

M specialy ath by Court of Justice 
to perform any of such duties 
ee by virtue of 
y eeauntaaet to place or keep any 
in confinement 


0 


ie 














"Every officer of Hewertimait whose duty it is, 
eS , to prevent offences, to give inform- 
athe gg to bring offenders to justice, 
to protect the public beats safety or conve- 


ais vine it is, as such officer, 
ard expend 


or 
pgs eet 


on n bebalf of Government, 


ss table th ee "VOIT or np, ae 


or the ‘ Code of Civil Procedure? 


ee be read as appl 
corresponding part ; 
Nothing herein contained shall affect 


of cedure prior to decree in 
in euls tated before sult indtitted or sya ’ 
1st October 1877. presented before this 


comes into force. 


4. viterisigs sete 3, nohiog” here 
herein 
ating On, Poy t i shall be - 


Panjab, 
Provinces and affect the following enact~ 
ments (namely) :— 


The Central Provinces Courts Act, 1865 : 
The Panjéb Courts Act, 1865 : 

Act No. XXVII of 1867: 

The Oudh Civil Courts Act, 1871: 

The Panj&b Appeals Act, 1873 : 

The asia y aeoee agin 

or any local, law in 
for suits between landlord tenant, eine 

or any local law providing for the partition of 
immoveable property. 

And where under any of the said Acts coneur- 
rent civil jurisdiction is given to the Commissioner 
and the Deputy Commissioner, the Local Govern- 
ment may declare which of such officers shall for 
the purposes of this Code be deemed to be the 


District Court. 
eat 


constituted under Act No, XI of 1865. Smal Causes other 
chapters and sections of this Code do not extend 
to such Courts. And nothing herein’ contained 
shall be deemed to enlarge the powers which such 

effecting 


Courts now possess for the purposes of 
attachments or executing decrees. 


@. Nothing in this Code 4 
eee acts the jurialicton oF 
procedure— | 


ar 


5. The chapters — eric of this Code 
ed in the second 


Mafeonl ar” Sonn Chass hereto rage 
Courts, 





eer il 


ans of a ~~ officer ce 
}) of officers 

ed 

ag 


ney F tt 






vested with powers under the provisions of Bom- 
bay Regulation XIII of 1830 and Act XV of 1840 
in the cases therein mentioned ; 


(4) cases of the nature defined in the enactments 
— in the third schedule hereto annexed, 


med mie ure in such cases and in the ane 

to the Civil Courts allowed therein, shall be accord 

pr Thad bier tis, hace! Byala haces ft 
those rules are inconsistent with any specific 

provisions contained in the enactments mentioned 

or referred to in this section. 


8. Save as provided in sections 3, 25, 86,228,225, 
886and chapter XXXIX, this 

Prmidency Smal Cause Codeshall not extend to any 
suit or proceeding in any 

Court of Small Causes estab- 

lished in the towns of Calcutta, Madras and Bombay. 


But the Local Government may, by notification 
published in the official Gazette, extend to any 
such Court this Code or apy part thereof, except 
so far as relates to appeals and reviews of judg- 
ment. 

9. This Code is divided 
into ten Parts as follows :— 
Suits in General. 
Incidental Proceedings. 
Suits in particular Cases, 
Provisional Remedies, 
Special Proceedings. 


A 
Bal to and Revision by 


the High Court. 
Review of Judgment. 
Special sey relating to the 
d High Courts, 
Certain Miscellaneous Matters. 


Division of Code: 
The sicond Par: 
‘ ia 
|The fifth Part ; 


) ‘The seventh Part : 


The th Part: 
ach eee 


Fics ainell Bat : 
ine : PART I. 
ETE I IN GENERAL, 













CHAPTER I. 


10. No j shall, by 
_ reason of his descent orplice 


“of birth, be i ivil pro- 
place a ren sik pro 





or inferior, in 






to t such Spoken or Pry ne, 

limits of British India canes he | 
nor General in Council resin “Hike 
diction, or before Her Majooty 3 in Council, 


Erplanation.—The pendency of He ouit "40 x 
foreign Court does not preclude the Courts in— ae 
British India from trying a suit founded on ae 
same cause of action, 


13. No Court shall as gt = or plot in 
ix’ which 

seae and cihetssatally in 
has been heard and finally decided iy a Gout of 
competent jurisdiction, in a former suit. between 
the same parties, or between parties under whom 
they rad of them claim, litigating under the 
same title 


Explanation I—The matter above referred to 

must in the former suit have been alleged by one 

y and either denied or confessed, exp or 
impliedly, by the other. 


Explanation IT—Any matter which might alk 
ought to have been made ground of defence or 
attack in such former suit shall be deemed to have 
been a matter directly and substantially in ‘issue 
in such suit. 

_ Explanation I]T—Any relief claimed in the 
plaint, which is not expressly granted by the 
decree, shall, for the purpose of this section, be 
deemed to have been refused. f 


Explanation IV,—A decision is final within the 
meaning of this section when it is such as the 
Court making it could not alter foxcny 68 nee on review. 
on the application of either tae ‘ppe 
its own motion, A decision liable to appeal 
be final within the meaning of spied 
the appeal is made, 


Explanation V.—Where . om bond 
fide in Scoaess ‘a ] 
for here) 1 an aor ie an 
such nght s or migrate 
be deemed to Biel eo 
gating. 
Explanation VI.—Where Ra: 
relied on, the production of the 
authenticated is presumptive 
aa which made it had competer 









on 
sa eaat te 
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(a) for the recovery of 
(0) for the partition of immoveable property, 
(0) for the foreclosure or redemption of a mort- 

gauge of immoveable property, 

{(@) for the determination of any other right to 

or interest to or in immoveable property, 


a for compensation for wrong to immove- 


(f) for the recovery of moveable pro 
actually under dintectat attachment, 7 
be instituted in the Court within the local 
limits of whose jurisdiction the property is situate : 
‘Provided that suits to obtain relief respecting, 
or com: ion for wrong to, immoveable pro- 
perty held by or on behalf of the defendant may, 
when the relief sought can be entirely obtained 
through his personal obedience, be instituted 
either in the Court within the local limits of whose 
jurisdiction the y is situate, or in the Court 
within the limits of whose jurisdiction he 
actually and wplenterily seiies, or carries on busi- 
ness, or personally works for gain. 
ion.—In this section ‘ property’ means 
property situate in British India. 
17. Subject to the limitations aforesaid, all 
Suite tobe instituted Other suits shall be instituted 
whore defendants reside in a Court within the local 
or cause of action arose. limits of whose jurisdiction— 
(@) the cause of action arises, or 
(2) all the defendants, at the time of the com- 
j tof the suit, actually and voluntarily 
reside, or carry on business, or personally work for 


gain; or 
any of the defendants, at the time of the 
¢ of the suit, actually and volunta- 
‘resides, or carries on business, or 
s for gain: provided that either the leave of 
ou : ipontag or the defendants who do not 





















tt 


iy FE 


18. In suits for compensation for wro 
to person oe moved 
for wrongs to person or rty, if the 
eables. 


wrong was 
mov y within the local limits 
of the jurisdiction of one Court and the defendant 
resides, or carries on business, or nally works 
4 ge the uae eo of the jurisdiction 
of another rt, the plaintiff at his option 
sue in either of the said Courts. ry 


os) 2, wane in Dehli, beats B in Calcutta. B 

sue A either in Calcutta or in Dehli. . aed 

(b.) A, residing in Dehli, publishes in Calcutta state- 
defamatory of B. B may sue A either in Calcutta 


(c.) A, travelli the line of rg 2 

whens incipal ih Gs at onnth, is sank gant ok 
Allahabad by negligence imputable to the . He 
may sue the Company either at Howrah or at 

19. If the suit be to obtain relief respecting, or 


Suits for immoveable compensation for wrong to, 
. * . s a 
jrinfictions of different district, but within _ 
jurisdiction of different 
Courts, the suit may be instituted in the Court 
within whose jurisdiction any portion of the pro- 
perty is situate ; provided that, in respect of the 
value of the subject-matter of the suit, the entire 
claim be cognizable by such Court. 
If the immoveable 
ek atedine tricts, the suit 
- tri sui 
ent districts. instituted in Oats 
otherwise competent to try it, within whois guitar 
diction any portion of the property is situate. 


e limits of different dis- 


» ae TRAN TaS peer 
is ay Vis Mi Saas 


Property be situate within | 
be 


20. If a suit which may be instituted in more | 


_ than one Court is instituted 
tape when ah iekeet. ina Court within the lose 
ants do not reside within limits of whose jurisdiction 
cae the defendant or ‘all the de- 


fendants does not, or do not actually and volun-— 


tarily reside, or carry on business, or 
work -— gain, the defendant or any lan 


J 7 
Aa 





st 





f 
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21. Where the Court, under section 20, stays 
Remission of court-foo proceedings, and the plain- 
where suit instituted in tiff re-institutes his suit in 
another Court. another Court, the plaint 
shall not be chargeable with any court-fee ; pro- 
vided that the proper fee has been levied on the 
institution of the suit in the former Court, and 
that the plaint has been returned by such Court. 


22. Where a suit may be instituted in more 
where Courts than one, and such 
walt Courts are imc to 
the same te Court, any 
een gaan wuine defendant, titer giving notice 
in writing to the other par- 
ties of his intention to apply to such Court to 
transfer the suit to another Court, may apply 
accordingly ; and the appellate Court, after hear- 
ing the other parties, 1 it they desire to be heard, 
shall determine in which of the Courts having 
jurisdiction the suit shall proceed. 


23. Where such Courts are subordinate to 
different appellate Courts, 

see erste but are subordinate to the 
same High Court, any de- 

fendant, after givi notice in writing to the other 
parties of his intention to apply to the High Oourt 
to transfer the suit to another Court having juris- 
diction, may apply a acco ly. If the suit is 
brought in any Co mets to a District 


Court, the sypitin, together with the objec , 


tions, if seme sobre by the other parties, shall be 

rough the District Court to which 
sach ove ran is ee The High Court may, 
after considering the objections, if any, of the 
other parties, determine in which of the Courts 


haying jurisdiction the suit shall proceed. 


24. Where such Courts are subordinate to 
Siveceinte where different High Courts, any 
‘are subordinate to differ- defendant may, after giving 
vent High Courts. notice in writing to the 
‘other parties of his intention to apply to the High 
Court within whose jurisdiction the Court in which 
oh is ets is situate, apply accordingly. 
‘ht in any Court subordinate 
e application, together with 
if any, = by the other parties, shall 
the District Court to which 
sok Cont 


seit aia, 
and such High Court shall, after considering the 


he objections, if any, of the other parties, determine 
in which of the several Courts having jurisdiction 













95. Doo High Couit or Distrctdourt may, on 
Ks ath Ia Ig veo ctgorommgetrs alr 





Or Parris anp nme Avnanasons, Amigo 
vions AND Acts, 


» 26. All persons be joined as plsintiffe in 
i m whoen the t to any relief 


P. ho may bo Claimed is to exist 
jolned es plaintifis. whether jointly, severally, 
or in the alternative, in re- 


spect of the same cause of action, And judg- — 
ment may be given for such one or more: of 
the plaintiffs as may be found to be entitled to 
relief, for such relief as he or they may be entitled 
to, without any amendment. But the defend- 
ant, though unsuccessful, shall be entitled to his 
costs occasioned by so joining any person who 
is not found entitled to relief, unless the Court 
in disposing of the costs of the suit otherwise 
directs. 


27. Where a suit has been instituted in the 

Court may substitute mame of the wrong person as 
or add plaintiff for or to plaintiff, or where it is doubt- 
plaintiff suing. fal whether it has been in- 
stituted. in the name of the right plaintiff, the 
Court may, if satisfied that the suit has been so 
commenced through a bond fide mistake, and that 
it is necessary for the determination of the as 
matter in dispute so todo, order any other 
or persons to be substituted or added as intiff 
or — upon such terms as the Court thinks 
just. 


28. All persons may be joined as witht 
against whom the right to 
any relief is alleged to exist, 
whether jointly, severally or 
inthe alternative, in respect of the same matter. 
And judgment may be given soning such one or 
more of the defendants as may be 

liable, according to their respective liabiliti 
out any amendment. 


Persons who may be 
joined as defendants. 


29. The plaintiff may, at his option, join 
parties to the same oe a all 

or any of the persons several- 

_ ly, or jointly and severally, 

liable on any one ae inclading pie: ‘to 

bills of exchange, hund{s and promissory t 













Joinder of parties 
liable on same contract. 


party 
or defend on behalf of may, wih te. ae 













i, ieapnopenly joined, be struck out ; 
at any time, either upon 
sermithost toch appl ion, and on such terms 
as the Court thinks just, order that any plaintiff 
be made a defendast or that any helostons be 
made a plaintiff, and that the name of any person 
_ to have been joined whether as plain- 
t or whose presence before the 
rr in order to enable the 
ord meal ont” and completely to adjudicate 
at vettle all the questions involved in. the 
suit, be added. 
pi oe shall be added as a plaintiff, or as 
the next friend of a plaintiff, 
rlcssreg his own consent 


No one to be added 
plaintiff or as next friend 

without his consent, 
by person on whose behalf a suit is instituted 
Parties to suits insti. OF defended ynder section 30 
pect defended under may apply to the Court to be 

made a party to such suit. 
All parties whose names are so added as de- 
Difastaete Whe’ to fendants shall be served with 
Berea a summons in manner here- 
inafter mentioned, and (sub- 
ject to the 7 ommdie of the Indian Limitation Act, 
ry 22) the ag, ag ings as against them hall 
we begun only on the service of 

ae summons. 


The Court may give the conduct of the suit to 
Conduct of uit. such plaintiff as it deems 
proper. 
33. Where a defendant is added, the plaint, if 
previously filed, shall, unless 
deh pelaig te aneal” the Court direct otherwise, 
be amended ss Heed manner 
as be necessary, and an amended copy of the 
dutetethall ve carved on the new defoc: nt and 
the original defendants. 
84, All objections for want of parties, or for 
joinder of parties who have 
‘Time for taking objec- no interest in the suit, or for 


sander of pe aes inder as co-plaintiff 
plaintiffs or 
ne Sceotawe, shall be taken 
; at the earliest ible opportanity, and in all 
eases before th Hit hearing and any such objec- 


deemed to have been 








. not so taken shall be 
by the defendant. 
85. When there are more plaintiffs than one, 
een) plain. , UY one or more of them may 

ndants may be authorized by any other 

her to of them to appear, plead or 

, act for such other in any 
sr this Code: and in like manner 


ny be authorized b other 
d or act for rch other 






is | he pty apron yr meng a 
in person, or recognized or 
by Linsiro duly appointed to act on his 
Provided that any such » ce shall be 
made by the party in person if the Court so dines 


87, The recognized agents of parties by whom 


Recognized such ap applica- 
spent, ‘tions an acts may be wads 
or done are— 


(a) persons holding general powers-of-attorney 
Pocus sows from parties not resident 
ers-of-attorney from Within the local limits of the 
= out of jurisdie- jurisdiction of the Court 
within which limits the ap- 
pearance, application or act is made or done, au- 
thorizing them to make and do such appearances, 
applications and acts on behalf of such parties ; 


(2) mukhtérs duly a gperntirs Pad 

for the time in 4 

Certificated mukhtdrs. 44 holding special powers- 

of-attorney authorizing them to do, on behalf of 

their principals, such acts as may legally be done 
by mukhtérs ; 


(c) persons carrying on trade or business for 
and in the names of parties 
not resident within the local 
limits of the jurisdiction of 
‘ the Court within which ome 
the appearance, ayy cation or act is made or 

in matters coueiad with such trade or business 
only, where no other agent is expréssly authorized 
to make and do such sae applications and 


acts, 
Nothing in the ae. pe of this section applies 
istered respectively by the 


the territories now 
yee oe in 
Panjéb, Ondh and Cen- 7 otenant Governor of the 
Panjab, and the Chief Com- 


Persons carrying on 
trade or business for 
— out of jurisdic- 


tral Provinces. 


missioners of Oudh = the Central eres, but — 
in those territories the recognized agents of parties 
by whom such appearances, eppliesiode and acts 
may be made and done shall be such personsas the 
Local Government may from time to time, by notifi- 
cation in the official Gazette, declare in this behalf. 


38. Processes we on. the recognized agent 
of a party to a suit or 

shall be as effectual as if the 

same had been served on the 


Service of process on 
recognized agent. 


party in person, unless the Court otherwise directs. 


The provisions of this Code for the sacvisha= 
process on a party to a suit shall apply to the 
service of process on his recognized agent 


89. The appointment of a lente: shccuil 


: ; 
iq. Appointment of plend enon mit ber a 

















‘Such ipipchetanent may be special or inert 
a hall be made by an 


oo come died be instrument in writing signed 
oo rare by the principal, and such 


instrument, or, if the appoint- 
ment be eeere.* duly attested copy thereof, shall 
Lu 


~ CHAPTER IV. 
Or tite Frame or tue Surr. 


42. Every suit shall, as far as practicable, be so 


as to afford ground 
»--Balthowtobefmmed. £15 final decision upon the 


subjects in dispute, and so to prevent further 
; litigation concerning them. 


43. ‘Every suit shall include the whole of the 
arising out of the cause 
gem the of action ; but a plaintiff may 
reling igh any portion of his 
) in order -to bring the suit within the juris- 

of any Court, 


Ifa plaintiff omit to fr Sasa for, or intentionally 

i, relinquish, any portion of his 

_Belingnishment of part Ginim, he shall not afterwards 

ies sue for the portion so omitted 
person entitled to mone Shen one sean ip 

M , respect the same claim 

lag may sue for all or any of his 

remedies; but if he omits 

he leave of the Court erat 








halle ne fork forthe romaly 


which the plsintt or ifn ‘aa ori 


if | executor, administrator 


45. Subject to the + ieee 
Pi avon prs hava join sev- 
eral causes of 


—_ having causes of action tet a 


efendant or defendants, may unite such causes 
action in the same suit, Ws 


But if it appear to the Court that *, 
causes” of action srg 
ane may order sepa- peter ad tried or 
p posed of together, the Court 
may, at any time before the first hearing, of its” 
oie motion or on aap ora of the rm: 
order rate trials o pr Page causes action 
be bad or make such othér order as may 


noosa or expedient for the omnes ispc 


When causes of action are ree the j 
tion of the Court as regards the 
on the amount or value of the Pow ge” 
matters at the date of insti 
whether or not an order has been 
second paragraph of this section, 


46. Any defendant alleging teat | the pla 
is enteamte Gide’ potas ea eat 
naaeee which ewan ony 
ly disposed of in one suit ny t 
fore the first hearing, or, where es re 


before any evidence is apply o the 
for an order confining the suit to such of ¢ 


causes of action as sony be Bn ricin' 
of in one suit. Ht 
47. If, on the huang aoe 
Court on hearing ap- appears to the C 
plication exclude causes of action 
forme enssen and order cannot all be 
amendmen. disposed of in one su 
Court may order any of such causes 
to be entnael, and tay pla 


amended. accordin 1 m 
to costs as may be ch deny 


tre 






i 


au 
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Particulars to. be con- 50; [The plaint rel 
tained in plaint. oe owing particu- 


(a) the name of the Court in which the suit 
is brought ; ; , 

(2) the name, description and place of abode 
of the plaintiff; ‘ 

‘(© the name, description, and place of abode 
of a defendant, so far as they can be ascertained : 


(d) a plain and concise statement of the circum- 
stances constituting the cause of action, and where 
and when it arose ; 

(e) a seme of the relief which the plaintiff 

3 
(f) if the plaintiff has allowed a set-off or relin- 


quished a portion of his claim, the amount so 
allowed or relinquished. 


If the plaintiff seek oie recovery of money, the’ 

int must state the precise 
3 gage amount, so far as the case 
admits. 


In a suit for mesne 
the amount which will 


fits: and in a suit for 
found: due to the plain- 
tiff on unsettled accounts between him 
and the defendant the plaint need only state ap- 
proximately the amount sued for. 


When the plaintiff sues in a representative 

character, the plaint should 

Pract cor sues shew, not only that he has 

; an actual existing interest in 

the subject-matter, but that he has taken the steps 

necessary to enable him to institute a suit con- 
cerning it. 


Iustrations. 


(a) A sues as B’s executor. The plaint must state 
that A has proved B's will. 
(6) A sues as O's administrator, The plaint must 
that A has taken out administration to C’s estate. 
(ec) A sues as guardian of D, a Mubammadan minor. 
A is not D's — according to Muhammadan law 
and usage. laint must state that A has been 
pecially appoi D's guardian. 
' ‘The plaint must shew, that the defendant is or 
das _ claims *to be interested in the 
ve tility to Pha aia subject-matter, and that he 
is liable to be called-upon to 
answer the plaintiff’s demand. 


z 


m : 
his tor, C his aD 

eee cents Dio compel bin to yay his 

in satisfaction of O’s legacy. The plain’ 
defrauding ©, or other 

D liable to C. 
action arose beyond the period 
‘ordinarily allowed by any 
law for instituting the suit, 
. the plaint must shew the 

=e 

pe > > ‘ 
51. The plaint shall be subscribed b; the. plain- 
Ser tiff and is pleadoe (if any), 
bef ‘be verified at the 


If the cause of 
exemp- 






a 





vi 


exemption from such law is’ | 


plaintiff or, with | 


52. The verification must be to the — 
the same is true to the know- 

times of veriflce ledge of the person’ making 
: it, except asto mattersstated 

on information and belief, and that as to those 
matters he believes it to be true. *. 


* The verification shall be signed by the person 
eae making it, and when hemakes 
tnd ach “16> it out of court he shall sign it 
in the presence of a wifhess; 

who shall also sign it. 


The Court shall examine such witness as to thé 
fact of the signature, unless the person making the 
verification is present. - 


53. The plaint anete at the discretion of the 

When the plaint may Court, and at or before the 
be:rejected, returned for first hearing, be rejected, re- 
amendment, or turned for amendment within 
a time to be fixed by the Court, or amended then 
and there, upon such terms as to the payment of 
costs occasioned by the amendment as the Court 
thinks fit, 


(a) if it do not state correctly and withont 
prolixity the several particulars hereinbefore re» 
quired to be specified therein ; or 

(b) if it contain any particulars other than.those 
80 required ; or 

(c) if it be not subscribed and verified as here- 
inbefore required ; or 

(d) if it do not disclose a cause of action ; or 

(ce) if it is not framed in accordance with 
section 42; or 

(/) if it is wrongly framed by reason of non- 
joinder or misjoinder of parties, or because the 
plaintiff has joined causes of action which ought 
not to be joined in the same suit - 


Provided that.a plaint cannot be. altered so as’ 
Feelin: to convert. a suit. of one 
character into. a.suit.of am 

other and inconsistent. character. 


When a plaint is amended, 


Attestation of amend- 41/, amendment shall be ats 


ment. tested by the siguature of 
the Judge. 

54. The plaint shall be. 
Baty plaint shall rejected in the following 


(a) if the relief sought is undervalued, and the 
plaintiff, on being required by the Court to correct 
the valuation withina time to. be fixed by the 
Court, fails todo so: | * 

(b) if the relief sought isproperly valued, but 
the plaint is written upon “paper i i 
stamped, and the plaintiff, on being required by 
the Court to supply the requisite <a 
Rt Ee ay ee to: 

80: 

(c) if the suit appear from tlie statement, in 
the plaint to be barred by any positive rule of law: 


_. @_ if the plaint hevings, bers: returned. for. 
amendment within a time by the Court is 
‘not amended within such time.. iM 

55. When a’plaint is rejec shall 
oe are 
reason for such order. és 


TOR TERE 
_ L) ce Bae hy? LSS q 
Ww “A bg P 


Reg ay 
Se Ay dee ai 4 ae |e 
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56, The rejection ‘of the plaint om apy 
When ot grounds here Speen 
plaint does not. preclude tioned shall not of its ; 
= fresh , foree preclude “the plain 
from presenting @ fresh plaint 
jw respect of the same cause of action, 
57. The plaint shall’ be 
Pcie ay: ae oe returned to be’ presented ‘to 
— to the proper the proper Court in the fol- 
lowing cases : 


+(a) If a suit has been instituted in a Court 
‘whose grade is lower or higher than that of the 
Court competent to try. it, where such Court exists, 
or where no option as to the selection of the Court 
is allowed by law: 

(8) If, in a suit relating to immoveable pro- 

, but not coming under the proviso to section 
16, it appear that no part of such property. is 
situate within the local limits of the jurisdiction 
of the Court to which the plaint is presented : 

(c) If, in any other case, it appear that the 
cause of action did not arise, and that none of the 
defendants are dwelling or carrying on business, 
or personally working for gain, within such local 
limits. 


On returning a plaint, the Judge shall, with his 
Procedure on returns oWn hand, endorse reon 
ing plaint. the date of its presentation» 
and re‘urn, the name of the party presenting it, 
aud a brief statement of the reason for returning 
it. . 
58, The plaintiff shall endorse on the plaint, or 
annex thereto, a memoran- 
. Procedare on admit- dum of the documents (if 
os ee vany) which,he has filed along 
with it; and if the plaint be admitted, shall pre- 
gent as many copies on plain paper of the plaint 
as there are defendants, unless the Court by reason 
of the length of the plaint or the number of the 
endants, or for any other sufficient reason, per- 
fit him to present a like number of concise state- 
3 ments of the nature of the 
statements. = claim'made, or of the relief 
or remedy required in the suit, in which case he 
shal] present such statements. 

If the plaintiff sues, or the defendant or any of 
the defendants is sued, in a representative capa- 
city, such statements shall show in what capacity 
the plaintiff or defendant sues or is sued. 

: The plaintiff may, by leave of the Court, amend 
such statements so as to make them correspond 
with the plaint.. 


. The chief ministerial officer of the Court shall 
‘ ‘such memorandum and copies or statements 
ee tec ssatebiadlan, hs Poihe'thora to be aperech 





oR “ory + 






“If he rely on any other docaments (whether in 
List of other “doog-» his possession or power or 
of hip claim, he sh ag bly 
tis th bedded nexod to'the plaint, « * 

ad o 


Fis ’ 


60. In the casdot any ch doeument not!in 
Statement in case of —8 or power, he 
documents not in his shall, if possible, state in 
OU snesenie Whose possession or power 


it is, 


. , 

61. In case bf any suit founded upon 4 bill 

Suits on lost negoti- of exchange or other nego-, 
able instruments, tiable instrument, if it be 
roved that the instrument is lest, and ifsan in- 
emnity be given by the plaintiff, to ‘the Satis- 
faction of the Court, against therelaims of any 
other person upon such instrument, the Court may 
make such decree asit would have made if the 
plaintiff had produced the instrument in Court ' 
When the plaint was presented, and had at the 
same time delivered a copy of the instrument to be 
filed with the plaint. 


62. If the. document, on which the plaintiff 
Production of shop- sues be an entry ina 
book. book or other in_ his 
possession or power, the plaintiff shall produce 
the book at the time of filing the plaint, together 
with a copy of the entry on which he relies. 


The Court, or such officer as it appoints in this 

Original entry to be behalf, shall forthwith mark 
marked and returned, the document for the purpose 
of identification ; and after examining and | com- 
paring the copy with the original and attesting 
the copy if found correct, shall return the book., 
to the plaintiff and cause the copy to be filed, 


63, A document which ought to be produced 
Inadmissibility of docu. in Court by the plaintiff when 
ment not ‘produced the plaint is presented, or to 
whion plaint fled. be entered in the list to be 
added or annexed to the plaint, and which is not 
produced or entered accordingly, shall not, without 
the leave of the Court, be ‘received in evidence on * 
his behalf at the hearing of the suit, ws 


Nothing in this section applies to documents 
produced for cross-examination of the defendant’s 
witnesses, orin answer to any case set up by the 
defendant, or handed to a witness merely to 
refresh his memory. , 


oe 


CHAPTER VI... + 
Or tue Issue anv Sxrvice or Summons, — 
Issue of Summons. = 

64. When the plaint has been registered, and the 


ns may be issued 
















» Provided that no tich shall 
when the d ne age th Irs 
yon of ie it a tted the p intiff's 


i SR eich eal: dente Gilt he potbentiibed 
wi eats one, of the copies or 
concise statements mentioned 


or statement an- 
summons, * 
in section 98. 


‘ to 


66. If the Court see reason to require the 


Court am: oes ap ce of, the 
— wnat gin to defendant, the s mons shall 
order him to appear in per- 


son in Court on the day therein specified. 


If the Court see reason to require the personal 
ce of “the plaintiff on the same day, it may 
a — order for such appearance. e 


67. No party shall be ordered to appear in 
person unless he resides 
ae yay ete or a) within the local limit 
— a fest na of ‘ the Céurt’s ordinary 
within she eee og original, jurisdiction, or 
aetna (2) withoutsuch limits and 
ata place less than fifty, or, where there is railway- 
communication for five-sixths of the distance be- 
tween the place where he resides and the place 
where the Court is situate, two hundred miles 
from the Court-house. 


68. The Court shall determine, at the time 
of issuing the summons, 
aye soning whether it shall be for the 
settlement of issues only; or 
oer. for the final disposal of the 
suit; and the summons shall contain a direction 
accordingly: 
Provided that, in every suit cognizable by Conrts 
of Small Causes, the summons shall be for the 
final disposal of the suit. 


69. The day for the a of the defend- 
ant shall be fixed by the 
_ Biting day for appear Court with reference to its 
eurrent business, the place of 
residence of the defendant and the time necessa 

for the service of the summons; and the day ay abel 
be 80 fix@ll as to allow the defendant sufficient time 

=f enable him to appear and answer on such day. 


‘What slmll be deemed ‘sufficient time’ must 
be determined with reference to the circumstances 


ofthe case, 
and answer shall 


nm Ave wm a eer the defendant to pro- 


ee duce any document in his 
‘possession or power, contain- 
OF eres are a 
A ts of the plain Adios 
ee: t intends to tely in 


Summons to be either 











summons ie for the final, dis- 
sal of the suit, mee 


~ 


! —_ ad 








ae EH: 








oe 


72. The cieiesten-thatl be. delivered to the 
f + aor sear. ey tay or one 
~ of hin subordinate, 


78. Service of the summons shall be seule 

by delivering or tendering 
aaa at eeyrion, a copy thereof signed by the 
Judge or such officer as he appoints in this ‘behalf, 
and sealed with the seal of yi Court, 


74. When there are more defendants than “one, 


service of the summons. 
wun shall be made on each de- 
fendunt : 


Provided that, if the defendants are partners, 
and the suit relates to a partnership-transaction 
or to an actionable wrong in respect of which re- 
lief is claimable from the firm, the service may be 
made, unless the Court directs otherwise, either 
(a) on one defendant for himself and for the other 
defendants, or (4) on any person having the manage- 
ment of the business of the partnership at the 
principal place, within the local limits of the 
Court’s ordinary .original civil jurisdiction, of 
such busingss. 


75, Whenever it may be practicable, the ser- 
Service to be on de- Vice shall bee made on the 
fevdant in person, when defendant in person, unless 
practicable, or on his he have an agent empowered 
agent, to accept the service, in 
which case service on such 

agent shall be sufficient. 


76, Ina suit relating to any business or work 
agaimt a person who does 
Service on agent by not reside within the local 
whom defendant carries Jimits of the jurisdiction of 
the Court from which 4 
summons issues, service on aby manager or 4 
who, at the time of service, personally ca 
such business or work for such person ~~ ae 
limits, shall be deemed good service. 


For the purpose of this section, the ae of 


a ship is the agent of his owner or charterer. 


77. In a suit to obtain relief respecting, or 
Bervice ‘in Compensation for wrong to, 
charge, ie Be im- immoveable property, if the 
moveable property. service cannot be made on 


the defendant in person, and the defendant have © 


no agent empowered to accept the service, it may_ 


be made on any agent of the defendant Saat inca 


of the property. 
78. If in av esit the defeadas tent besa 
Nipisise feeble sib 7 and if he have no, 


rah. omega to accept. the » 
service of the summons on 
teams Camara or ae bw made on any” 
male member of the ly the defendant 
is residing with him. ' nigh 
| Explanation.—A servant is not a memb 
the family within the meaning of this section 


on male member 
fondant’s family. 














ess: 
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80, If thedefendant or other person refuse to 
Procedure when de- Sign the acknowledgment 
fondant refuses to accept or to receive the copy.of the 
service, summons, ‘ 
or if the serving-oflicer cannot find the defendant, 
and there is no agent em- 
oMnvot be foana powered to accept the service 
of the summons on his behalf, nor any other 
person on whom the service can be made, 
the serving-oflicer shall affix a copy of thesum- 
mous on the outer door of the house in which the 
defendant ordinarily resides and then return the ori- 
ginal to the Court from which it issued, with an en- 


dorsement thereon stating that he has so aflixed the | 


copy and the circumstances under which he did so. 


81. The serving-officer shall, in all cases in 


which the summons has been | 


ee served under section 79, 
endorse or cause to be en- 
dorsed on the original summons, the time when 
and the manner in which the summons was 


served. 


82. When a summons is returned under section 
80, the Court shall examine 
the serving-officer on oath 
touching his proceedings and 
may make such further enquiry in the matter as 
it thinks fit; and shall either declare that the 
summons has béen duly served or order such service 
as it thinks fit. 

Where the Court is satisfied that there is reason 
to believe that the defendant 
is keeping out of the wa 
for the purpose of avoid- 
ing the service, or that for any other reason the 
summons cannot be segved in the ordinary way, 
the Court shall order the summons to be served 
by affixing a copy thereof in some conspicuous 
Bee in the Court-house, and also upun some 
conspicuous part of the house, if any, in which 
the defendant is known to have last resided, or in 
such other manner as the Court thinks fit, 


Examination of serv- 
ing officer. 


Substituted service. 


83. The service substituted by order of the 
Court, shall be as effectual 
as if it had been made on 
the defendant personally. 


84, Whenever service is substituted by order 

When service is. sub. Of the Court, the Court shall 
stituted, time for ap- fix such time for the appear- 
pearance to be fixed. ance of the defendant as the 
case may require. 


85. If the defendant resides within the juris- 
; diction of any Court other 
Eee < t veider ‘than the Court in which the 
» within jurisdiction of Suit is instituted, and has 
avother Court and bas no agent resident within the 
no agent to accept ser- Joeal limits of the jtrisdiction 
oe of the latter Court empow- 
ered to accept the service of the summons, such 
Court shall send the summons, either by one of 
its officers or by post, to uny Court, not ing a 
High Court, having jurisdiction at the place 
. where the defendant resides, by which it cau be 
conveniently served, and shall fix such time for the 
appearance of the defendant as the case may 
require. : 
Tie Court to which the sum is sent sball, 
upon receipt thereof, proceed we ifit had been 


Effect of substituted 
service, 


i 


" r 
Mo ~ : - ibe ie 5 x . biti i” 
cet ati ee Bat ss , ee 








issued by such Court and shall then return the 
summons to the Court from which it originally 
issued, toether with the record (ifany) made under 
this paragraph. 


86. Whenever any process issued by any 

Service within Prewie COUrt established beyond the 
dency towns and Ran- limits of the towns of Cal- 
goon of process issued cutta, Madras, Bombay and 
by Mufassal Courts. Rangoon is to be served 
within any such town, it shall be sent to the 
Court of Small Causes within whose jurisdiction 
the process is to be served, 


and such Court of Small Causes shall deal with 
such process in the same manner as if the process 
had been issued by itself, 


and shall then return the process to the Court 
from which it issued. 


87. If the defendant be in jail, the summons 
shall be delivered to the 
officer in charge of the jail 
in which the defendant is 
confined, and such officer shall cause the summons 
to be served upon the defendant. 


Service on defendant 
in juil, 


The summons shall be returned to the Court 
from which it issued, with a statement’ of the 
service endorsed thereon and signed by the officer 
in charge of the jail and by the defendant. 


88. If the jail in ve the defendant is con- 

senate ned is not in the district 

io mere, it dail be in which the suit is instituted, 

the summons may be sent 

by post or otherwise to the officer in charge of 

such jail, and such officer shall cause the sum- 

mons to be served upon the defendant, and “shall 

return the summons to the Court from which it 

issued, with a statement of the service endorsed 
thereon, and signed as provided in section 87. 


89. If the defendant resides out of British 

: India, and has no agent in 
British India empowered to 
accept the service, the sum- 
mous shall be addressed to 
the defendant at the place 
where he is residing, und forwarded to him by 
post if there be postal communication between 
such place and the place where the Court is 
situate. 


+ 
90. If there be a British Resident or Agent. 
of Government in or for the 
territory in whi¢h the! de- 
fendant resides, the sum- 


Service when defend- 
ant resides out of British 
Tudia and has no agent 
to accept service. 


Serviee through Brit- 
inh Resident or Agent 
of Government. 


mons may be sent to such», 


Resident or Agent, by post or otherwise, for the 
purpose of being served upon the defendant; and 
if the Resident or Agent return the summons 
with an endorsement under his hand that the 
summons has been served on the defendant in 
~manner hereinbefore directed, such endorsement. 
shall be conclusive evidence of the service. 


91. The Court vol cee ags, i 
inbefore contained, sub- 
Pree cnn: of letter sfitute for the summons a 


on eee the: 

om pray oper gh pt “beet an 
defendant is, in the opinion o ourt, of arank 
which entitles him to such mark of i 






adds ee, 


yo 


dete ge eta . 
PRE ogee 


2H oe 





them appear, 


the others do nov appear,’ 


Court may, at the. in- 


or, ae appearing 
‘ reps “i 


‘pete tps such 


e more defendauts than one, 
and one or more of them 
appear, and the others do 
not appear, the suit shall pro- 
ceed, an the Cort sll at 

make such order as 
® to the defendants who do 


haracter 
the defendant: may, 


‘suit, but not afterwards, 
| Court, tender a written 
particulars 


~The Court shall t 
Inguiry. 
ments of the form 


shall set-off the ong debt 


‘Such set-off shall 





nd which he either admits 


rs 


maa 
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venient place for inspection, the party desiring i 
may a) to the Court for an order of en 


184, Except in the case of documents referred 
to in the plaint, written 

Pi. peg be statement, or affidavit of the 
party inst whom the 

application is made, or dixclosed in his affidavit of 
documents, such application shall be founded upon 
an affidavit shewing (a) of what documents inspec- 
tion is sought, (4) that the applying is 
entitled to inspect them, and (c) that they are 


in the ion or power of the party against 
whout the application ape 


185. If the party from whom discovery of any 
Power to order issue kind or inspection is sought, 
or question on which Objects to the same or any 
right to discovery de- part thereof, and if the 
ponds to be first deter- Court is satisfied that the 
right to such discovery or 
inspection depends on the determination of any 
issue or question in dispute in the suit, or that for 
any other reason it is desirable that any such issue 
or question should be determined before deciding 
upon the right to the discovery or inspection, the 
Court may order that the issue or question be 
Jetencinad first and reserve the question as to the 
discovery or inspection. 


136, If any party fail to comply with any 

Consequences of fail- order under this chapter to 
ure to answer or give answer interrogatories or for 
inspection. discovery or inspection, which 
has been duly served, he shall, if a plaintiff, be 
liable to have his suit dismissed for want of prose- 
cution, and if a defendant, to have his defence, if 
any, struck out, and to be placed in the same posi- 
tion as if he had not appeared and answered ; 

and the party interrogating or seeking dis- 
covery or inspection may apply to the Court for 
an order to that-effect, and the Court may make 
such order accordingly. 

An party failing #0 comply with any order 
under this chapter 3 answer Sceengeictias or for 
discov or inspection which has been served 
personally upon him, shall also be deemed guilty 
of an offence under section 188 of the Indian Penal 
Code. . 


* 187, The Court may, of its own accord, and 
may, in its discretion, upon 

Court may send for the application of any of 
papers from its own re- the parties to a suit, send 


corde or from other for, either(-from its own 

records or from any other 
Court, record of any other suit or proceeding, 
and i the 





188. The parties or their pleaders shall 

Documentary evidence With them and hive in readi- 
to bein readiness at frst ness at the first ee 
heastay: the suit, to be produced w 
called for by ‘the Court, all the documentary 
evidence of every description in their possession 
or power, on which they ‘intend to rely, and 
which has not already been filed in Court, and all 
documents which the Court at any time before 
such hearing has ordered to be produced. 


139, No documentary evidence in the" posses- 
sion or power of an 

gueran Son rents the meet hl of vik be 

‘ been called for under section 

138, and which has not been produced, shall be re- 

ceived at any subsequent stage of the proceedings 

unless good cause be shewn to the satisfaction of 

the Court for the non-production thereof. And 

the Judge receiving any such evidence shall reeord 
his reasons for so doing. 


140, The Court shall receive the documents 

respectively produced by the 

Documents to be ree parties at the first hearing, 

otivad by Coart, provided that the documents 

produced by each party be accompanied by an 

accurate list thereof prepared in such form as the 
High Court may from time to time direct. 


The Court may at any stage of the suit reject 

Batoeti irrele. ny document which it «con- 
va ee inntimiaaiule ae irrelevant or otherwise 
documents. inadmissible, recording the 
grounds of such rejection. 


141, No document _ be placed on the 
— record unless it has been 
wien on mextr Hdl proved or admitted in ac- 
proved. cordance with the law of 
evidence for the time being in force. Every docu- 
ment so proved or itted 

pee roved documents © shall be endorsed with the 
number and title of the suit, 


-the name of the person producing it, and the date 


on which it was produced. The Judge shall then 
endorse with his own hand a statement that it was 
roved against or admitted by (as the case may 
) the person against whom it is used. The 
document shall then be filed as part of the record : 
Provided that, if the one be an entry in 
: a k or other book, 
mann a Raptors: 4 iy on whose - behalf 
such book is produeed may furnish a copy of the 
et) which may be endorsed as aforesaid, and 
shall be filed as part of the record, and the Court 
shall mark the entry and shall then return the 
book to the person producing it. 
All documents produced at the first hearing and 
not so proved or admitted shall be returned to the 
parties respectively producing them. . 


or admitted is 
to be marked, pay “4 it 
hilt ie tarthier endlonas eal taelieeeaad te 
ord" eetal Sie Sadinceemet: chal be 
signed by the Judge. got 


then 
and returned, unless . 
detained by Court, > party 
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148, Notwithstanding thing Hi dase may be disposed of on the issues of law only, 
A etre 0 amient i Ga preracsry Ge " 

may, see jent | may, i i . \ 

oon impound cause, direct t ge en vulll tier the ioeeeatioanaas * 

ae cae c ge iro been determined. 

any sui impounded in custod Salk ik vais R ’ 

ay fiero the Cont for sth prod andsub- | guts or nen when the dfesdant tthe 

eran = first hearing of the suit makes no defence. 

1 suits in which an appeal is not allowed T 
Rial Che bite Thea ‘been dis. sa.stsegntions trom wh 147. The Court may frame 
1h Nagpal” dienes of, apd in suite in ay be framed. the issues from all or any of 
i ts wh a an sch ty ‘allowed, the following materials :— 

may be returned. when the time for preferring (a) allegations made apres X 

an a from the decree has Pee, ten b any persona peonentt on abbir yee 

has been preferred, then after the appeal | the pleaders of such parties or persons ; 


has been disposed of, any person, whether a party 
to the suit or not, desirous of receiving back an 
document produced by him in the suit, and p' 

on the record, shall, unless the document is im- 
eae under section 148, be entitled to receive 


the same : 
Provided that a document may be returned at 
‘ any time before either of such 
When’ document may events, if the person applying 
be returned before time for such return delivers to the 
— P officer a certified copy 
of such document to be substituted for the om- 


Provided also that no document shall be returned 


which, by force of the de- 
eee “opt Sie one, See peo void or 
ess. 


On the return of a document which has been 
ettaed jn. oni ape 
OF a ley oad by the 
tgenanes ag Riise it, in a re- 
ceipt-book to be kept for the purpose. 
445. ‘The provisions herein contained as to docu- 
Piss ments shall, so far as may be, 


i as to docu- to all other material 
aegrress Te Sas 


in 
ceipt shall be given 


dence. . 


ahh “ 


CHAPTER XI, 


x Ov rae Serriement or Issues. 

446. Issues arise when a material proposition of 
ine eRe? fact or law is by the 
Praming of ince, one party and denied by the 
papi Peete plantif? most in order 


ne ) Ge ragnieh 
paces 2 


f ema oe oS ME: a fact, () 









}, SS dy {Sew 


(4) allegations made in the plaint 
written statements (if any) tendered in the suit, or 
in answer to interrogatories delivered in the suit ; 


(c) the contents of documents uced 
either party. ; pa Y 


148. Ifthe Court be of opinion that the issues 

Court may examine cannot co framed 
witnesses or documen! * without the examination of 
before framing issues. some person not before the 
Court, or without the inspection of some docu- 
ment not "prego in the suit, it may adjourn the 
framing of the issues to a future day, to be 


p Pretaeat and ma: fetes Se rules contain- © 


in the Indian Evidence Act) compel the attend- 
ance of any person or the production of any docu- 
ment by the person in whose hands it may be, 
summons or other process. 


149. The Court may at any time 


Power to amend, add 
and strikeout issues, 


The Court may also, at any time before : 
a decree, strike out any issues that appear to it to 
be wrongly framed or introduced. 

150. When the parties to a suit are’ agreed ag 
sa trstions of. factor to the question of factor 
ey ane end 
an issue. 


at's eeetee 


Se A. Sith Se 
ret - 7 


of law to be decided between 


= 
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He ae a, 151. Tf the Court be! 155. If th has been issued for the 
Court if satisfied that F . é@ summons 
SFr Sy cach ingicy we tt doom | wat E'S Sa ety tts 
inquiry oe nggees evidence, and either party fails with- 
‘prouounce judgment. proper, jud ll cceamcaa rs ranger bees a 
uee the, 
ual Sms. agreement was duly executed by sila, ‘tse Oost say at once eaenee Siieemae 
parties, oe or may if it thinks fit, after framing and i 
age ae Gpmae pesee nem pa —— Procedure where Court issues under section 146, 
decision of question as aloresaid, cannot judg- — the suit for the pro- 
‘. vi 1 and try the issue, and may be necessary to its decision upon such issues. 
deste tie 2 ing or opinion thereon in’ the same 
Statver as if the isme had been framed by the aie 
Court ; CHAPTER XIIL. 
the finding or decision on such 
P and may, upon the geet to thet Or ApsJoURNMENTS. 
ais: ges , 156. The Court may, if sufficient cause be 
av ypon the judgment, so given, decree shall | coun may grat ine, uit” grant time to the, pa 
Silke fod may be executed in the same way as | © ing. Gon, a toterall hae: and 
if the judgment, had been pronounced in a con- y from time to time adjourn the hearing of the 
tested suit. ‘ 
—- glad mesh: Court shall fix a day for 
CHAPTER XII. Shale: een suit, and Pon e pid 


Disposat oy THe Suir aT THE FIRST Hearina. 


152. If at the first heari 


issue question issue on any 
arto or of * fact, 


,at once pronounce judgment. 


Where there are more defendants than 
a and any one of the de- 
fendants be not.at issue fendants is not at issue with 
_» with the plaintiff. the plaintiff on any question 

the Court at once pronounce 
pocorn i J defendant, and the suit 


as proceed only agaist the other defendants. 


of a suit it appears 
e parties are not at 
estion of law 
e Court may 


ies are at issue on some 
question of law or of fact, 
and issues have been framed 
by the Court as hereinbefore 
be satisfied that no fur- 
evidence than the parties can 
i an 0 he 





order as it thinks fit with respect to the costs oc- 
casioned by the adjournment : 


Provided that, when the h 
has once begun, the hearing of the 
continued from day to day until all 
in attendance have been examined, unless 
finds the’adjournment of the hearing 
sary for reasons to be recorded by 
his own hand. 


suit 


j 
hie! 


to 


‘ 
. 
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160. The party applying fer a summons shall 

Maxpenece off witnesses the summons is grant 
to be paid into court on ed and within a period to be 
applying for summons. — fixed by the Court, pay into 
court such a sum of money as apptaen tots Cont 
to be sufficient to defray the travelling and other 
ex of the person summoned, in passing to 
aa toons the Court in which he is ired to 
attend, and for one day’s attendance, 


If the Court be subordinate to a High Court, 
Seale of shall be had, in fixing 

Bricane the scale of such expenses, to 
the rales (if any) laid down by competent authority. 


161. The sum so paid into court shall be ten- 

Tender of expenses to dered to the person summon- 
witness, ed, at the time of serving 
the summons if it can be served personally. 


162. If it appear to the Court or to such officer 

. as it appoints in this behalf 

PE Sverre aad that the sum paid into court 
is not sufficient to cover such 
expenses, the Court may direct such further sum 
to be paid to the person summoned as appears to 
be necessary on that account; and, in case of 
default in payment, may order such sum to be 
7 acheakinoat and sale of the moveable pro- 
— the party obtaining the summons ; or the 
ma discharge ee person peyenarel Mago 
requiring him to give evidence ; or may both order 
such levy and discharge such person as aforesaid, 


If it be necessary to detain the person sum- 


Expenses if witness moned for a lo} period 
detained more than one than one day, the Court may 
day, from time to time order the 


at whose instance he was summoned, td pay 

into Court such sum as is sufficient to defray the 

of his detention for such further period, 

an in default of such deposit being made, may 

order such sum to be levied by attachment and 

sale of the moveable p: of the party at whose 

instance he was summoned; or the Court may 

i the person summoned without requiring 

him to give evidence ; or may both order such levy 
and discharge such person as aforesaid. 


163. Every summons for the attendance of a 
and pur. person to give evidence or 

pon a ated produce a document shall 
specified in summons. specify the time and place 
at which he is required to attend, and also whether 
his attendance is required for the purpose of giving 
evidence or to produce a document, or for pur- 
i document which the 

, Shall 

ith reasonable 


is to a person to give 
EP Cae oa misery eam yer 


ly as may be in manner hereinbefore prescribed 
for the tecvice of summons on the defendant ; 
and the rales contained in chapter VI as to proof 
of service shall apply in the case of all summonses 
served this section, 


duce a document, cann 
examine the serving-officer on oath touching the 
non-service ; ‘ 


and upon being satisfied that such evidence 
or production is material, and that the person 
for whose attendance the summons has been: issued 
is absconding or keeping out of the way for the 
purpose of avoiding the service of the’ 
may issue a proclamation requiring him to attend 
to give evidence, or produce the document, at a 
time and place to be named therein; and a 
copy of su ghee arsey shall be affixed on the 
outer door of the house in which he ordinarily 
resides. > 
If he does not attend at the time and place 
named in such proclamation, the Court may in its 
discretion, at the instance paesdt ae on whose | 
i i , make an order 


Re 


amount 
the costs of attachment and of the fine which 
may be imposed under section 170: » 


Provided that no Court of Small Causes shall! 
make an order fot the attachment of immoveable 










the oonclasion of thie suff — 

thinks fit, deal with such evide 

-as if he himself bad taken’ 
thade. + hae 


Power to examine wit- 
ness immediately, 4)” 


the Court why his. evidence 
mediately, the Court ma: 

of either party or of the wi 

the institution of the suit, 
such witness in manner hereinb 





Judge has satisfied himself that the d 
been drawn up in accordance with the 
he shall sign the decree. : Feat 


incurred in the suit, and by : bat 

.what proportions suc! costs are to b : 
If the decree is found to be at varia 

Power to amend decree, Jtouent, 

in the decree, the Court shall, of its. ow 

as to bring it into conformity | 

or to correet such error: provi 


notice have been given to the part 
pleaders of the proposed amendment. 
207. When the subject 





as 


oa d in this section and ition 
shall be altered at the request of 


perth sling vent or ouer | dmetng. nh nouns to. 
Pr the Covet ride’ | acta to be done as it thinks fi 

216, If the defendant 

If set-off be allowed, | pit 


“ ery: 





NTS EST 


Property 





Why: Aiea roe 


Pass v4 
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has no jurisdiction to'try the case is no bar to the 
exercise of such power : 

Provided if the ee —— of 

plication or suit shal] not follow the event, 

the Cres ofiall state ite reseons in writing. : 

221. The Court 

Costs may be rot-ofl 


may direct that the costs pay- 
able to one party by another 
against sum ndmitted or Shall be set-off against a sum 
found to be due. which is admitted or is found 
in the suit to be due from the former to the latter, 
but such direction shall not affect the lien upon 
the amount decreed of any 
plender in respect of the 
costs payable to him under 


Saving of  pleader's 
Tien, 


the decree. 


222, The Court may give interest on costs at 
any rate not exceeding six 
per cent. per annum and 
may direct that costs, with 
‘ 4 or without interest, be paid 
out of or charged upon the subject-matter of the 
‘suit. 


Interest on costs, 
Payment of costa out 
of subject-matter. 


* CHAPTER XIX. - 
Or tur Execution or Decrees. 


A—Of the Court by which Decrees may be 
executed, 


223. A decree may be executed either by the 
Court which passed it or by 
the Court to which it is sent 
for execution under the pro- 
visions hereinafter contained. 


The Court which a décree may, on the 
application of the decree-holder, send it for execu- 
tion to another Court, 


(a) if the person against whom the decree is 
passed actually and voluntarily resides or carries 
on business, or ly works for gain, within 
the loval limits of the Guriediction of such other 
Court, or ; ‘ : 

(4) af such person has not property within the 
local limits of the jurisdiction of the Court which 
passed the decrée sufficient to satisfy such decree 
and property within ‘the local intits «of the 
jurisdiction of such other Court, or : 

fe) if the decree direct the sale of immoveable 
situate outside the district ‘withins which 
the Court which passed it is ‘situate, or 

“@) if the Court which passed the decree con- 
siders for any other reasop, which it shall revord in 
writing, that the decree, should be executed by 
such other Court. 


The Court which passed a decree may of its own 
motion send it for exeention to any Court subordi- 
nate thereto. — ~s 


Court by which decree 
may be executed. 


' The Court to which a decree is sent under this 
‘section fore execution shall certify to the Court 


Mgr ‘it, the i lies such execution,or 
' former Court fuils to exeoute the same, 


in a case cogniz~ 
Causes and the 


i 





clauses (a), (4) and (c) of section 224; and such 
Court of Small Causes shall thereupon execute the 
decree as if it had been passed by itself. 

If the Court to which a decree is to be sent for exe- 
cution is situate within the same district as the Court 
whieh passed such decree, such Court shall send 
the same directly to the former Court. Butif the 
Court to which the decree is to be sent for exeen- 
tion is situate in a different district, the Court 
which passed it shall send it to the District Court 
of the district in which the decree is to be exeented. 


Procédnrewhen Court . 224: The Court sending a 
desires that ite own des decree for execution under 


cree shall be executed by section 223 shal! send there- 
another Court. with ‘ 


(a2) a copy of the deeree ; 

(4) a certificate setting forth that satisfaction 
of the decree has not been obtained by execution 
within the jurisdiction of the Court by which it 
was passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been 
obtained and what part of the decree remains un- 
executed ; and ‘ 

(c) acopy of any order for the execution of 
the decree, and if no such order has begn made, a 
certificate to that effect. 


225. The Court to which a décree is so sent shall 

Court receiving copies cause such copies and certi- 
of decree, ke, to file ficate to be filed, without any 
same without proof. further proof of the decree 
or order for execution, or of the copies thereof, or 
of the jurisdiction of the Court which passed it, 
unless the former Court, for any special reasons to 
be recorded under the hand of the Judge, requires 
such proof. 


226. When such copies are so filed, the decree 

Execution of decree or OF order may, if the Court 
order by Court to which to which it is sent be the 
it is nent. District Court, be exec.ted 
by such Court or by any subordinate Court which 
it directs, to execute fhe same. ° 


227. If the Court to which the decree is sent 
Execution by High for execution bé a Hi 
Court, of decree trans» Court, the decree shall 
mitted by oe Court. executed by such Court in 
the same'manner as if it had been made by such 
Court in the exercise of, its ordinary original civil 
jurisdiction. 
228. The Court executing a decree sent to it 
Appeal from orders Uttder this chapter shall 
for execution uf decrees have the same powers in exe- 
of other Courts. cuting such decree as if it 
had been passed byvitself. All ns disobey- 
ing or obstructing the execution of the decree shall 
be punishable by such Court in the same manner 
as if it had passed the decree. And its orders in 
exceuting such decree shall be subject to the same 
rules in respect of appeal, as if fhe decree had been 
passed by itself. 
229. A decree of any Court established by 
Decrees of Courts es- the authority) of the Gov- 
tabliched by Government ernor General in Council in 
of India in NetiveStates. the territories of any Native 
Prince or State in India, which cannot be executed 
_ within the jurisdiction of the Court by which it 
was made, may be executed in 
—- within the jurisdiction of any Court 


BE 


- 


- BO dpplaton jor Beatin a. 


230. When the holder ‘of : decree desire | 
ners ees énforce it, a 
tion, Court gibtch “phased” de 


decree or Ps the &ffitee, shone in 

behalf, or if the decree has ocras i a 
provisions hereinbefore contained to another Coprt, 
then to such Court or to the propet offieer thereof. 


a Court may in its discretion cine] ‘execution 
at the same time t the person and propert; 

of the Jaiganct-detier: we 

. Where an application to execute a Gecree for 

the pera of money of delivery of other pro- - 

perty has been made uatler this section and graut- 

» no su t application to execute the same, 

deeree granted unless the Court is satisfied 

’ er op the last preceding application due diligence 

to procure complete satisfaction of the 

Stores Pand the order of the Court granting any 

such subsequent application shall be conclusive 

evidence that due diligence was-ustd to procure 

such satisfaction. 


* And no such subsequent appitindiom shall be 
eee the expiration of twélve years from 
+ Sif tdbdloring de 


tes (namely) — 


9 ‘the Gate af the decree sought to be enforeed, 
i Vd (# any} on appeal alluring the 


rm Where the decree or any subsequent ordet 
-the payment of money or the delivery of 
property by inetahnents, .—the date of the default 
\ ein paying or delivering the instalment in respect of 
which the applicant seeks to enforce the decree. 


Nothing in this section shall prevent the Court 
granting an application for execution of 
a decree after the expiration of the said term 
of twelve years, where the judgment-debtor has my 
fraud or force prevented the execution of the 
at some time twelve years imm tly 
before the date of the application. 


Notwithstanding anything herein dPictcinnd: 
may be taken to enforce any decree 
within years after the of this Code, 
unless when the period preseri Somltel fe toking such. 
by the law in foreé immediately 
passing of this Code *shall have expired 

of jhe said three years, , 


ta ee nen, Jointly in faygpr 

4+ persons e, * 

} Phe rw ring Pm or more of af 
or, his or their representa- 


’ ’ ution whole 
for of ff where > any 
0 F tho survivors 








nga ho appli 


‘end subject fo the enmie 
cation were made by such 


* Provided that cig een 


ferréd by , notice in 
Fe shall be ate to the t 


gment-debtor, and the depree ial ced * 
Seoniiek untjl the Court has heard their obj 


(if any) to such execution : ; 


Provided also.that where a decree against several 
persons has been transferred to one of them, it 
shall not be executed against the others. 4 

? 


233. Every transferee of a decree shall hold the 
same subject to the equities 
(if any) which the judgment- » 5 
debtor might have enforced 
against the original decree- 


wt 


Transferee to hold 
subject to equities en- 
forceable againet original 
holder. 

holder. 


234. If a ieee a dies before the 


or has beén fully exe- 
ati glare letter "aha ® the quiidab <b Whe 


plication may be made erwiee’ m. apply to- the 
nuns hin Topresenta- Court which Hs ye it to exe~ + 
cute the ® eens the 


tive, 

legal representative of the pallor 9 : 
Such representiitive shall be liable “nl 0 the 

extent of the property of the deceased 

come to his hands and has not been aay 


pie of ; and for the purpose of ascertaining* such 
iability, ‘the Court executing the decree may its, 


own motion, or on the application of the 
holder, compel the said Nota, to produce , 
such accounts as it — ; 


235. The seilbcacece for tWO 'Sxecution of a 


of appl deeree shall be in writing. 
ene ea orhed ff manner héveinbe- 
decree. ore provided for the verifi- 
cation of rie and. shall con in a tabular 


form the following prrticulng 9 “i **, 
(a), the numberof the suitsh esate ." *, 
() the names gf the parties ;’ Phas a 
(e) the date of the decree ; * 
d whether an: has beelf 
1) ie taco a ptr 

ps ae 
. (4 whether ah ia 
‘2 the nen! , 9 the 
(F) whether ang 3 belt what previous 
os 


(g) the amount of thé det wr com Sala 
with the the intrest dt ‘any, due 





nt of the. 
between. 










Ipal 


ey saps 7 a Ny "oe * 
a . + ig i : . ; “4 . 3 . 4 
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236. If the applieation-be for the attachment | 249. Any order of the Court by which the 
Apiilcation for atincte Of + Barapa roperty | — Grder of Coust passing decree was passed or of such 
: | By 


of moveable to the t- Court of appeal as aforesaid 
pelle be anapumal « debter but not ch Wine ctettakceke intelagers? cedesteteaal 
with inventory, sion, the decree-holder shall’ | Curt applied to. such ecree shall be binding 
annex to the application an inventory of the | tpon the Court to which the decree was sentefor 
to be Ttathed, containing ‘a reasonably | exeeution. “ my) sf 
, description-of the same, ' tore! ‘ ’ 
. ; 


er. ; 243. If-a suit be pending in any*Court against 
» 287. If the application be for the attachment Stay $f execution a the holder of a «dleeree of 


of any immoveable property | pending suit between such Court, on the part of 
sie ei n is for belonging to the judgment- | decree-holder gnd judg- the persén against chen the " 
ent of immovee debtor, it shall contain at | mettebtor. * decree was passed, the Court + 
able property, « the foot a descriptiom of the | may (if it think fit)"Btay execution on the dee 


erty sufficient to identify it, and also a speci- | either absolutely or onsuch*terms as‘it thimke fit, 
cation of the judgment-debtor’s share or in- | until the pending suit has been'decided. . 


terest therein to the best of the belief of. the appli- e e 
cant and so far as he has been able to ascertain ¢* , 5 = 8 
the same. . D.—Questions far Court executing decree. 


Every such — ans apecification shall be 244. The fgllowing questions shall be deter- ‘ 


yerified in manner hereinbefore provided for the : 
‘fieationtof plai ion tobe decide mined by order of the Court 
verifica' P area re a aa by cody ieatite executing a decree and not . 
, | decree. y separate : namely) — 
238. If the property be land registered in the ; by ‘as y eh ) 
$ hes llector’s office, the appli- (2) questions regarding the am of any" 


7 Pe cons 909 or ar cation for attachment shall mesne profits as to which the deeree directed. 
ttact from Golleotor’s be accompanied by anauthen- | inquiry ; ya 
eta . PAigns extract iy be = *(2) question® regarding the amount of, “any , 

oa such office, specifying the persons | pone profits.or interest which the decfee has made 


as proprietors of, or as possessing any | 14 obi. j tof Gis sultéctanattel dies with 
, : : yable in respect of the subject-matter of a s 
ras le mterest in, be po x * pei ae ’ tween the date of its institution and the exéeu- 
on 5“ Sra and, and the | tion of the decree, or the expiration of three years 
shares of the registered proprietors. from the date of the decree ; ¢ 


(c) any other questions arising between the par- 
ties to the suit * which the decree was chet or 
their representatives, and relgting to thé execution 
of the decree. 

Nothing in this section shall be deemed.to bare 
a suit for mesne profits accruing between 
the institution ofthe first suit ‘atid the execution 
of the decree therein,avhere such profits are not 
dealt: with"by such decree. . 





. x C—O staying Execution. 
239. The Court to which a decree has been 
se a so for exécution under this, 
. may tay chapter, shall upon sufficient 
: cause, shewn, stay the 
éxcartion of sucht decree for @ reasonable time, to 
er oe one nije to apply to. the Court 
by. 
haying” 
decree oF 










was made, or to any Court . 


" late jurisdiction in, respect of the 
papel execution dorect, Yor an order to 
stay the execution, or for any other order relating 


»to the decree or tion which might have been 


made ‘Court of first instance or appéllate 
Court i cay aT reby, om if 

aplic tion for ion had beew x le thereto ; , 
“and in case thé” property or person of the fndg- 


; 


7 e 
E.— Of the mode of executing Deckees. + 


245. The Coirt, on receiving an application for 

Procedure on receiv. the execution of a decfee, 
ing wpplication for exe- shall agcertains whethtr vit 
cution of decree. contains the eggs men- 
tioned in section 235, orsuch of them as may be. 
applicable t@ the case, and whethewit is accom- 
panied by the-inventory mentioned in section 236 ; 

d if such, particulars or inventory are or is want-_ 
ite, it)shall reject the pplication or return it for 
amendment or for the addition of the inventory, 
as the case may* be, or amend it then and there. 
Every amendment made under this seetion shall be — 


ee by the signature of the de le 





has seized, r an execution, 
ich the etetin may order 






or disch 
ig the resulp, of the ap 


~ 
ad ordor under section 239, 
stay execution, or for the 


of such properf¥ or, 
“in Action oF 
“ 














mes dtitution of ; a tration: i 
the doc hott the fuiga ipa og the Court . 
ing a of the suit# a note the 


*, btor, the Court mayr 
fe Fra ee , 


572 





26.1 msn, te the same } 


oh oo os 
sone = yet a 


Pg ean 80 meh 







acd be tale 
holds a decree for 
pes ie 
and »satisfaction fr the sally anal tok 
teael Go ake laces. et as well as 
cictacion oy the Gage ee Sarge: sax. me 


‘If the two sums be equal, satisfactionsshall be 
entered upon both decrees. 

Explanation T—The decrees contemplated by 
this seetion “are (a) decrees* made by the same 
- Coax, (4) decrees sent to the same Court for 
execution, and (¢), decrees of which one is made 

the Court ‘and the other is sent to the same 

for execution ; but not (7), decrees of which 

one is made by one Court and the other is made by 
dmother Courteand not sent for execution to the 





Explanation II. —This section” applies where 
either pea is an assignee of one of the decrees 
, and as well in respect of judgment-debts due by 
the original assignor as by the assignee himself, 


Egplanation II: ery ee apply 
, unless 
tay" decrees are capable of Greontion at the 
. 
ae decreg-holder in ,one of t e suits in 
mel the decrees have been made is t judgment- 


_@abtor in the other and each party fills the same 
character in both suits ; and 


(g) the sums due under the decrees are 
a 


Masinatigas 
aul), Able 8 doce agi seek B for Be. 1,000. B holds a 
decree against. A for is a of Ks. 1,000 in ease A 
fails to deliver cortdiw —_ day. B tannot 
treat hin decree ar croe-deoee od this section. 
() Aand B, co- meas obtain a decreé for Rs. 1,000 


t C, and Ag obtains a decree for Rs. a 
‘treat his decree as a cross-decree under this sec- 


- (ce) A obtains a decree against B for Rs. 1,000, C, Who 
is a trustee for B, obtains a decree on behalf of B agai at 

A . 1,000. -B cannot treat C's decree as a 

under this sectign. 


247, When two aiaites = eed oe nodes, 4 


: sane d: 
__Sromnelaiags, onder other ong peg of diffefent 


‘samo decroe. , each 
amounts, the party entitled 
not talte ont 


tent gam 


Seo eres all bi tahecedtoa. ses 
When the amounts are equal,. me 
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hoe seis the legal represent 


| manner in which 





he niet of 


Sear ae 


nave adi bo ey iil 
shall bg necessary ; 
in consequence of more than one 
elapsed between the date of the decree and 
application for execution, if the a ion 
made within one year from the date of any decree « « 
passed on appeal from the decree mg 
executed: br of the last order against the ary : 
against whom execution is applied for passed” 
any previous : ae for execution, or 


the suit in which the decree 


wW 


“in copsequence of the » b rice being 
ee legal repeats" the judgmew ~ 

upon a previgus application for execution against 
the same person, the Court has ordered execution 
to issue against him. | 


Explanation.—In hrase he 
Court ” means the nig wt ee whidh ee 
passed, unless the decree has béen sent to Seiiiecs 
Court for execution, in which case it means auc ; 
other Court. ; * 


bake 
_ 249. If the person to whom Thbtice isi J 
after‘issue under the last “p 
oPnotice. section does not or 


does not shew caise to the satisfacti of the 
? si why the decree-should not be exeeuted, the 
t oxdor tha Seopa to boxe ? 


If he offers any objection to the enforcementibt 


the decree, the Court, consider such _ objection 
and pass such opder as it thinks fit. 
250. When the preliminary measu any) 
* Warrant when to required the cri 
issue. : » provisions have been 


the Court, unless it 
eet aah 


251. Such warrant shall be dated’ the 
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fh, tt 


We GE TEP] 


2 


ss il 


vt 
re i 





«ble right or i 
&% a vight to folans weaintadigns: 
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eye oe a 
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the rules 
execution of a decree fur 


S 
i 
acti a : Hi 

(tl ., i} “fi 


vie 


fad etgti 
i He 


officer” shall be 


_ answerable for any error, 


‘No Judge or other public 


988. 





sihd'is a debtnot 





rete 
ce : seh 
sea (uy af 
ta Ht uli 


isthe! ste Te 


is set aside 


ee 


7 mH aT i 
flee EH i vee je 


ot cale of im- 










805,.or if he has reason 
mdgment-debts of the judg- 
ai can be discharged without a. sale of 
ve of; such property, the Collector may 
fithstanding any order under section 803, 
such rules as may from time to time 


in this bebalf by the Chief Controlling 
Authority) raise the amount necessary 


ander. 
to believe that. the. 





ue 
to discharge such debts with interest thereon 
erin to the deeree, or, if the decree makes 


no provision as to i then with interest (if 
any) at sugh rate as he thinks fit, - 

(a) by letting in perpetuity, or for a term, on 

iyment of a premium equivalent to such amount, 
the whole or any part of the judgment-debtor’s 


immoyeable property : or 
=) by mortanging the whole or any part of 
See EE. 

ie by selling peikidb backs property : or 

letting on farm’ himself 

Soe er the whe or my grt sat et 

an no 

, inn laa 


ra Lip Aina plug modes, and partly by 


“aon 

te ti ctor eo opr the Col- 
exercise all the powers of its owner. 

| 823. In the case ofa decree for money, if the 


managing under this section 


i 
Ve 
I 


. so uncertain or undetermined as 





property, and 
of such Court. 


“Such balgnce (after deducting th 
Application of balance. 


tierafiodh 

debts @ue or liabilities in- 

judgment-debtor ) shall be rolled vatodbty @ se 
, Pp 

: the claims Sie er aa 


dis- 


geist or Bethe 
entitled to be paid thereout. 


326. When, in 


any local area in which ho 
When Court may an- dole 


ration under section $20 


’ thorize Collector to stay is in foree, the property at- 


public sale of land, consists of. land = 
of-a share in land, and the Collector 
the Court. that the public sale of ind or 
share is objectionable, and that satisfaction of 

— may be made within a reasonable pei 


a alienation or 
rs inn os asta Court may aiieeaa” ths the 
vide for satisfaction. 


stile price ten lent oe Gare The } 
of sections 322 to 825 (both la) al 
‘such cage apply to the Collector, sai 
327. ‘The Local Government 
Local rules as to sales time, with 
of land in execution of the Governor General in 
decrees for money. Council, make rules 
for any local area im) conditions in of 
sale of any clean 0b 2 in land in ae 
of decrees for money, setae pean! interest ae 
the Local Government to make it i to fix- ; 
their value : \ 


and if, when i cat eit ud 
Jocal rules to sale of: 
area, any special rules as of law 


Government may continue 
oF ey 
Coven cae 



















Tegist: 
ore decree-holder as plaintiff and 


» defendant ; 


Opa aaa nie fe any 


or padeehi © other law for 
ice or obstruction, 


the agent in the same 
Ere eee 
ection 9 


335. If it appear that the res 
Obstraction by claim- ion 

ant other than defend- 

ant. 


session of the pia 
thereto as proprietor, 


ary other ti ; the Court, on the ¢a 
the purchaser, ’ shall en into ¢ 
the spltehes or obstruction, and pass 
thereon as it thitks fit. sine 

The party against whom 
may institute a suit to establish 
he claims to the possession 
but subject to the result id ooh alee: 
order shall be conclusive. ye. 


L—Of Arvest and Tnp 

336. A et ne ’ 
anerehantoomat 72 bagi 
be brought before ee nd 
may be in the civil jailof the di 
rock jall dos nat al nprisonment 
such jail does not aff 
inany other p 
ee int for 





sp alee the amount which he has 
ordered to pay, together with the interest 
pean the costs, if any, to which he is liable, 

__ be sooner paid. 
ne rag 388 The Local 3 ge adage time to 
time es, gra- 
Seales of sabsictenee- dicted” according to rank, 
and nationality, of 


y race 
: a = payable for the subsistence of 


~ 389. No judgment-debtor shall be arrested in 
execution of a decree unless 
_adgoe torsa and until the decree-holder 
iden Beier ts talk the Slee 
to 580 the Judge 
it ‘Thinks efit for ‘the subsistence of the judg 
: from his arrest until he can be brou, 


















judgment-debtor is committed to jail 

of a decree, the Court shall fix for his 
such monthly allowance as he may be 
to acrording to the the said scales, or where 
a ee asit considers suf- 
the class to which he 


; Re ave fest by tho Court shall 
Tn ag by the on whose application the 
decree has been decsstel to the proper officer of 
ae tie td ee in advance before 


. ea aera 
he month as remains ee eee before 
is committed to jail. 


disbursed by the decree-holder for 
to the subsistence of the judg- 
in jail shall 

to be costs on the suit: 
t th tor shall not 
Vor arrested on account of any 



















or if it was not executed, the reason sho wh 
not executed, and shall return the vanant si, 
such endorsement to the Court. 

If the endorsement is to the effect ‘that such” 
officer is unable to execute the warrant, the Court 


shall examine him on ogth touching uching’ his alleged 

inability, and may, if it think fit, summon and — 
examine witnesses as to such inability ae pecan 
record the result. 


CHAPTER XX. 
Or Insoivent JUDGMENT-DEBTORS. 


344. hme i in exe 
cution of a ey 


may apply in writing to 

ce te ai insolvent. _ 

Such application shal be made to the District 
Court which ordered his arrest or imprisonment, 
or when the District Court did not make— 
order, then to the District Court to which - 
Court that made the order is subordinate. Lite 
. Contents of applica- Bein Meg application shall 
jon. forth— 

(a) the fact of nthe rson’s arrest or ‘imprisons 
ment, the Court by en order he was arrested 
or re Ss and the place in which ‘he i sin 


me) “he amount, kind and: perticulars ot biN3 0. 
perty, and the value of any such property 0 . 
sisting of money; ~ Ree 

Bs: the place or places in which such, 

to be found ; 

ie) his willingness to put it at the 
the Court ; 

AE, the amount and partiulars of a 


A the uames and residences of his 
far ae hey ago none tee ee be 





Power to apply to be 
declared an insolvent. 


























On the ah nap or on any subsequent 

: wa to which the Court may 
Procedure ab hewring. pf the hearing, the 
ee auhete aA Court shall examine the ap- 
, in the presence of the persons on whom 

"much notice has been served or their pleaders, as to 
his then circumstances and as to his future means 


fr ¥ a mg and shall hear the said decree-holder, | 


“the roa ago peencte in. ¢ the 

persons (if any) alleging 

- to be creditors, in ° 

ES and may, if it thinks fit, grant time to 

Rabaees delice» and other creditors or per- 

sons to adduce evidence showing that the applicant 
Okey osm be declared an insolvent. 


of insol- 
cy attonens Be wes the Court is 


= that the etatements in the application are 
stantially true 


the sHicant has not, with intent to 
ad a monary concealed, 
the insti- 


roperty. since 
the at in ogc passed the decree 
which he was oth eee or imprison- 


pee Sealing 

che. has not, knowing himself to be 
ape debts in full, recklessly con- 
— unfair preference to any 
cate payment or disposition of 


application 
Raseecets 

















transferred or 








the matter of the applica- 





Hasiars him to be an insolvent, 
; it think fit, make an order ap- 
iachiver of his property, or if it does 
such reopiver, may discharge the in- 
ereditors mentioned in the applica- 
tion and the other persons (if 
ec alleging themselves to 


oad the amount and 


















e the persons who have 


ition to the applicant’s dis- | 


ve + claims 
Retire. geniny. sn 
to be the 

i - | amount of the balance so 













the schedule as a itor for the debt so 

Any creditor mentioned in 

er amar from the the 

ule apply to the Court for an order = shear pis 
the schedule so far as regards the amount, nature, 
or particulars of his own debt, or to strike out the 
ee or to alter the schedule — 
so far as regards amount, nature, or particulars — 
of the debt of another creditor. 

Tn the case of, any eng aaa ‘ 
tion, the Court, after such notices as. it 
thinks fit to be served, at the applicant’s 
on sie insolvent and the other ereditors and 
ing their objections, if any, may com ae 
reject the application. ial whi = oa) 


354. Every order sclje suction, SR 
pubhshed in the local official — 
Effect ooo ap- Genie sal-ciall Soeometell 
IS Brecceegeie: Receiver all the 
Ssanlvants sega (exeept 
fied in the Bret proviso 40 sectiah: 200) SMMEnEas 
forth in his application or not. 





~ security as the Court n 5 
astmegigecege direct and shall poses im 
except as aforesaid ; 3 te 


ie 


ae ne a 


thing in his power for 
discharge the insolvent ra srrest or 
ment, as the ease may be, upon such cor 

(if any) as the Court thinks fit. 
356. The Receiver shall proceed under 
Duty of Receiver. direction of the Court— 
(2) to convert the property into money : 
(8) to pay thereout debts, fines and pena 
(if any) due by the insolyent to Government : 
(c) to pay the said decree-holder’s costs: 
(d) to distribute the balance among the sched- ~ 
ule. exsdiints ey ne 
their respective debts, and without any p 
and such Receiver: may retain as 
tion for the per! 


His right to remuner- espe 
apes be fixed by 
exceeding the rate of five. 






















of the commission 0 


Y the: hearing under section 
‘eu of 950, it is proved that the 
spplicant it has 


Fuile, in his application, of any 


nent or of wilfully making any false state- 
tthe met due by him, or respecting 


ging to/him, whether in posses- 


ieee Ca or held for’ him in trust ; 
‘concealed, transferred “or re- 


Si ited any ther at of tad faith ran 


on, 
oe 
mew imprisonment for a term 
extend to ae year from ee te the date of 
ORs oe it think fit, send him to 
ristrate to be dealt with according to law. 
tae Sona Government may, by notifica- 
ment of ther tion in the officigl Gazette, 
of invest any Court other than 
- 4 District Court with the 
lon District Courts by sections 
| * $44 to'359 (both inclusive), 
and the District Judge may 
‘to any Court situate in his distnet and 
oh iaenarae under section 344. 
coraerayg aged entertain any appli- 
an in 


plaintiffs where cause of 
Action survives to sur- 


the deceased plaintiff jo’ 

the application of such veal 
his name on the record eo 
deceased plaintiff, and the suit 
the instance of the surviving 
and such legal representative. 


364. If no application be made to 
Proceeding where no el tae 


application madé by re- 
presentative of deceased deceased 


plaintiff. shall p 1 at 


of the surviving plaintiff or " plaintifs i} 


and the | representative (if : 
ceased a peor tg any) 
interested i in and bound. by the 
the suit, in the same manner as. 
proceeded at his instance conj 
viving plaintiff or plaintiffs. 


365. non ot de 
ing in or 4 

aoe SS oleh aa 
surviving, plaintiff, cause of ection: 
the application of the legal 
decensed, enter his name in “tes Y 
plaintiff on the record, and the suit 
upon proceed, 


366. If no such spin by 


Abatement where no 


seas me oe 





Sra ae 1 * 
MACS ie 


ae 
; 

ee. wiz e 

eer a 
Tait 

Parr V, t 






ST SST 
re | 


. 


(uN dis 0 ite ane een 
Sa ae 


* 





and also in case of the death of a sole defendant, 
or sole surviving defendant, where the right to sue 
survives, , 
laintiff may make an application to the 
Cant, a peditying the name, pi sor and place 
of abode of any person whom he alleges to be the 
legal representative of the docunnse defendant, 
and whom he desires to be made the defendant in 
his stead. : 
The Court shall thereupon enter the name o 
such representative on the record in the place of 
such defendant, 
and shall issue a summons to such representative 
to appear on a day to be therein mentioned to 
defend the suit ; 
and the case shall thereupon proceed in the same 
manner as if such representative had originally 
been made a defendant and had been a party to 
the former proceedings in the suit : 
Provided that the person so made defendant 
may object that he is not the legal representative 
the deceased ant, or may make any 
defence appropriate to his character as such repre- 
sentative. 
369. The marriage of a female plaintiff or 


defendant shall not cause the 
eaten at tensb. ult to ebate, but the suit 


oe 


party. may notwithstanding be pro- 
ceeded with to j t, and where the decree is 
against a female dant, it may thereupon be 
executed against her alone. 


Tf the cake is one in which the husband is by 
law liable Ae te Sie rie, Sie doomee 

with the ission ourt, exe- 
ceed against Ae uutat slic: tnd 78 come of 
the wife, execution of the decree 
with seb) erm 















tiff’s bankruptcy or insolvency, and the Court 
may dismiss’ the suit and award to the defendant 
the costs which he has incurred in defending the 
same, to be proved as a debt against the plaintiff's 
estate. . 


871. When a suit abates or is dismissed under 

- this chapter, no fresh suit 

Effect of abatementon ghall be brought on the same 
partion’ rights. cause of action, 

But the person claiming to be the legal repre- 

- sentative of the deceased 

aAPplication to set wide bankrupt or insolvent. plain- 

: tiff, may apply for an order 

to set. aside the order for abatement or dismissal ; 

and if it be proved that he was prevented by any 

sufficient cause from continuing the suit, the Court 

shall set aside the abatement or dismissal upon 

such terms as to costs or otherwise as it thinks fit. 


372. In other cases of i t, creation 

or a of any — 

Procedure in case of pending the suit, suit 

megane poting the ‘may, with the leave of ‘the 
Court, given either with the * 

consent of all parties or after service of notice in 

writing upon them, and hearing their objections, if 

any, be continued by or against the person to whom 

such interest has come, either in addition to or in 

substitution for the person from whom it has passed, 
as the case may require. 





CHAPTER XXII. 
Or tae WiruprawaL anp Apsustwent oF Surts. 


373. Fis eh eany sone Gis Se inetitution of the 
re _ suit, Court is satisfied on 

ure be thon with the application of the plain- 
liberty to bring fresh tiff (2) that the suit must 
saad fail by reason of some 
defect, or (4) that there are sufficient for 
permitting him to withdraw from the suit or to 
abandon part of his claim with liberty to bring a 
fresh suit for the subject-matter of the suit or for ~ 
the part so abandoned, the Court may grant such 
permission on such terms as to costs or otherwise | 
ag it thinks fit. 

Tf the plaintiff withdraw from the suit, or 
abandon part of his claim, without such issi 
he shall be liable for such costs as the 
award, and shall be precluded from bringing a . 
fresh suit for the same matter. 

Nothing in this section shall be deemed to 
authorize the Court to permit one of several plain- 
tiffs to withdraw without the consent of the others. 


rc not ; * section) the aya 
law of limitation in the same manner as the 
first suit had not been brought. 
875. Ifa suit be adjusted by 


Saw 


a ¥, ieee. Sig an in teat otis th ei “4 + 
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‘CHAPTER XXIIT. _ 

Or Payatent in'to Court. . 
876. The defendant in suit to recover a 
debt or , may, at any 


stage of the suit, sit in 
Court such sum as 


Deposit by defendant 
of amount in satis! 


claim. mon 
” as he considers a wbtisfaction 
in full of the claim, 

877. Notice of the deposit shall be given by the 

Rusteniat ¢ de t to the plaintiff, 


and the amount of the depo- 
sit shall (unless the Court otherwise directs) be 
paid to the plaintiff on his application. _ 
378. No interest shall be allowed to the aa 
. on any sum deposited by the 
SF Rs tars; defendant from the date of 
plaintiff after receipt of the receipt of such, notice, 
as 4 whether the sum deposited 
be in full of the claim or fall short thereof. 
+379. If the plaintiff accept such amount only 
Procedure where plain- as satisfaction in part of his 
tiff accepts deposit as claim, he may prosecute his 
sitisfaction in part. suit for the balance; and if 
the Court decides that the deposit by the defendant 
was a full satisfaction of the plaintiff's claim, the 
plaintiff must pay the costs of the suit incurred 


after the it and the costs incurred previous 
thereto, so far as they were caused by excess in 
the plaintiff’s claim. 


If the plaintiff accept such amount as satisfac- 
Procedure where he tion in full of his claim, he 
* accepts it us satisfaction shall present to the Court 

in fall. a statement to that effect, 
and such statement shall be filed and the 
Court shall pass judgment accordingly, and in 


directing by whom the costs of each party are to 
be te Court shall consider which of the 
: most to blame for the litigation. 





OEE ae ee 
et. Mak aye titans Poke 






¥ 


Jy defendant, order the plaintiff or plaintiffs 
rah lp bs San fe eee 
security for the pa 0 
likely to be Sous es any defendant. 
381. In the event - ihr ey Pras 
- furnished wii 
quistion bust eomplicd fixed, the Cont-shall dientias 
with. the suit unless the plaintiff 
or plaintiffs be permitted to withdraw therefrom 
under the provisions of section 373. 
382. Whoever leaves British India under euch 
cireu as to afford 
Residence out of Brit- 295 
reasonable probability that 
scbeatiad be willSnot "be fortheesag 
whenever he may be called upon to pay costs 
be deemed to be residing out of British Tndia, 
within the meaning of section 380.» : 





F A na 
CHAPTER XXV._ 
Or Comaissions. © =" 
A.—Commissions to efamine Witnesses. 
383. Any Court may in any suit issue a com- 
Cases in which Court Mission for the examination 
may issue commission on interrogatories or other- 
so.ezamine witness, wise of persons resident 
within the local limits of its jurisdiction, who are 
exempted under this Code from attending the 
Court, or who are from sickness or infirmity unable 
to attend it. 


884. Such order may. be made by the Court 
Order for commission ther of its own motion, or 
may be made either on On the application, supported 
ag oer be Derties or by affidavit, of wel nak to 
i ha oh AE OWS: tha iguit or of the to 
be examined. ! 
385. The commission for the examination of 
Mtg asec resitles pana: me pry within 
within Conrt’s jurisdio- imits juris- 
sie a. diction of the Asli, Sina 
e same, may be issued to any person whom the 
Court thinks fit to execute dlee haa: 
When witness resides $86. Any Court may in 
en ee ime " any suit issue a commission 
for the examination of — 


India. 
an oe resident beyond the local limite 
(a) y p . e | x 


of its ju ion ; pa, 
(2) persons who are about to leave such limits ~ 


before the date on which are required to be 
examined in Court; and bat it 2, ; 
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‘The Court on is any commission Provided: that, when the Local Government has 
section shall direet the commission shall | made rules as to the to whom such com- 


be returned to itself or to atty subordinate Court. 
"987. When any Court to which upplication is 
ple a aid Seirher Cetens of Kater 


When ia so for the * . of 
withia Beteldh a residing at any place 
not within British tis is satisfied that his 


evidence is necessary, the Court may issue such 
commission. 


388. Every Court reeejwing a commission for 

Court to exemine wit- the examination of any per- 
ness pursuant to com- @on shall examine him pur- 
mission. suant thereto. 


889. After the commission has been ef 

Diinaiies when exe.» executed, it shall be returned, 

* guted-to be returned to er with the evidence 
Court issuing 


it with de- en under it, to the Court 
positions of witnesses, = ont, gf which it issued, unless 
the order for issuing the commission has other- 
wise directed, in whiclfcase the commission shall 


be returned in terms of sfich order; and the com- 
mission and the return thereto, and the evidence 
taken under it, shall (subject to the provisions of 
the next following section) form part of the record 
of the suit. 


390. Evidence taken under a commission shall 
- not be read ag evidence in 
Mike Fagard ™Y the suit without the consent 
of the party against whom 
the same is offered, unless . : 

(a) the person who gave the evidence is beyond 
the jurisdiction of the Court, or dead, or unable 
from sickness or infirmity to attend to be person- 
ally examined, or exempted from personal appear- 
ance in , or 

(2) the Court in its discretion dispenses with 
the frovtot any of the circumstances mentioned in 
the last: clause, ved yee the o 
dence of any person being as evidence in the 
suit, notwithstanding proof that the cause for 
taking such evidence by commission has ceased at 
the time of reading the same. 


391. The provisions hereinbefore* contained 
to exe- as tothe execution and re- 
turn of commissions 

apply to commissions. issued 


by 
situate beyond the limits of British 


and’ established the authority of Her 
Pattee ed General in Council, or 













mission shall be issued; the Court shall be bound 
by such rules. 


393. The Commissioner, after such local inspec~ 
4 Proondure of Commis- tion pepe Mgr Bn neces- 

ner. sary, an reducing to 
writing the evidence taken by him, shall return 
such evidence, together with his report in writing, 
subscribed with his name, to the Court. 


The report of the eee and the 
oe evidence ta’ y him (but 
an : : 
erm dpe Se etdonce ico! ta 
report) shall he evidence in 
the suit and shall form part of the record; but 
the Court, or any of the parties to the suit may, 
with the permission of the Court, examine the 
——— personally in 
open Court j of 
matters nine to hr 

or mentioned in his report, or as to the manner in 

which he has made the investigation. - 


Commissioner may be 
examined in person. 


' C.—Commissions to examine Accounts. 
394. In any suit in which an examination or 
adjustment of accounts is 
necessary, the Court ma‘ 
issue a commission to suc 
person as it thinks fit directing him to make such 
examination or adjustment. 


395. The Court shall furnish-the Commissioner 
Court ‘to give Com- With such ‘part’ of the pro- 
missioner necessary in- ceedings and such detailed 
stroctions, * instructions as appear neces- 


Commission to examine 
or adjust accounts. 


sary, 
and the instructions shall distinctly specify 
whether the Commissioner is merely to transmit the’ 
proceedings which he may hold on the inquiry, or 
also to report his own opmion on the pee esi 
for his examination. , 
The proceedings of the Commissioner shall be 
recei 
of Com- * 
minioner. receivable in SUit, unless the Court has 
evidence, reason to'be dissatisfied with 
Power to make further them, in which case the 
ouey. Court shall direct sueh fur- 
ther inquiry as is requisite. 


D.—Commission to make Partition. 
- 896. In any suit in which the partition of i 
Conninbiben: to make 


partition of non-revenue- 
paying immoveable pro- 
perty. 


jes ‘interested ts ak property, their fs 


ae rights therein, may issue a 
according to such rights. 


pa 
ae 


ved in evidence in the . 


moveable ay not iss! 


ns as it thinks fit to make a partition” 
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nga 

order) by metes and bounds. Such report or re- 
ports shall be annexed to the commission and 
transmitted ote Oe ee after 
hearing any objections w e parties may make 
to the report oF reports shall either quash the same 
and issue a new ages A (where the Com- 
missioners agree in their report) pass a decree in 
accordance therewith. 


E.—General Provisions. 

397. Before issuing any commission under this 

Expenses of commis- cha) sag the Court may order 
sion to be paid into pa: gon (if any) as it thinks 
Com. reasonable for the expenses 
of the commission to be paid into Court by the 
party at whose instance or for whose benefit the 
commission is issued. - 


398. any Commissioner appointed snlee Pycg 

Com chapter may, unless other- 
oxentet’ rood and wit- wise directed by the order of 
nesses and call for papers. appointment, 


(2) examine the parties themselves and any 
witness whom they or any of them may produce, 
and any other person whom the Commissioner 
thinks proper to call upon to give evidence in the 
matter referred to him : 


(4) call for and examine documents and other 
things relevant to the subject of inquiry : 


(c) at any reasonable time enter upon or into 
any land or building mentioned in the order, 


399. The provisions of this Code relating to the 
Attendance, examina- Summoning, attendance and 
tion and punishment of examination of witnesses and 
witnésses ‘before Com- ty the remuneration of, and 
—_ he ga aah ge upon, 
witnesses, shall a to persons required to 
or rag ch documents under one 
chapter, whether » aeneniaie in execution of 
ronment ogae pase has been issued by a 
Court situate within, or by a Court situate be- 
yond, the limits of British India, 


400. Whenever a etre rt cercve under 

Procedure c a e shall 

‘wri “a direct that the parties to the 

suit shall appear before the 

Tanai: in person or by their agents or 
pleaders, 


i. ya on ~ Pee so appear, the Commis- 


PART III. 
“OF SUITS IN PARTICULAR CASES, 
. oe 


CHAPTER XXVL. 
Suits by Pavenns. 
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each share Oi 20 disesteddey teal | 


“rm 


\so8. st hall be a to 
oe n: capa pert 


recover 
What suits excepted. oF caste, libel, slander, abu- 
i or assault. ij . 


403. The application for permission to sue by 
plication to be in as peepee a writing 
wiles d shall contain the pary 
ticalars required by section 60 in to plaints © 


in suits® a hule of 
Contents of application. woveihis . te wf 
belonging 


property to the petitioner, with the 
estimated wie ike thereof, shall be annexed thereto ; 
and it shall be subscribed and verified in the man- 
ner hereinbefore prescribed for the subscription 
and verification of plaints. 


404. Notwithstanding w bo, th 
’ 


emeeien of appli- — 
cation, 


contained in 


e seamestel fp.e 

Cont -d gr applicant in 
person unless he is exempted from 4) ig in 
Court under section 640 or 641, in which ease the 
application may be presented bya a duly authorised 
agent, who can answer all material questions relat- 
ing to the application, =e who may be examined 
in the same manner as the ply eee by 
him might have been examimed had such party 
attended in person. 


405. If the application be not framed or pre- 


sented in the manner pre- 
Rejection of application. setbed by 403 and 
404, the Court shall reject it. 


406. If the application be in ie 


Examination of appli- 
cant, 


form and 
, the Judge 
heatibe the 
or his agent when the a) i 
cant is allowed to appear by agent, 
merits of the claim and the property of the = 
plicant. 


When the application is presented by an agent, 
the Court may, if it thinks 


f ited by 
Pil gece alee — fit, order that the applicant 
cant to be ex by be examined by a commis- 
commission, 


sion in the manner in which 
the examination of an absent witness may be 
taken under the provisions of this Code. 
407. If it 
upon 


to the 
examina- 


} 


gone tate Come 


(a) that the wines is not a pauper, or 


(4) that he has, within the two months next 
pr print te mye cn tee 


application, disposed _ 
of with 
Stall tos benagh this iancide 


(c) that his arn ase 


‘sue in such Court, 


er pan t that the plain: 

ate 
of process) in respect 

of a pleader, or athe 


418. tn ts by te 
einer Wm 
of State 


oot eas ab 
to insert the words The 
India in Council.” gre os 


419. The Government P 


_Aeant of Goverument 
ve process. 
order the. plaintiff, or 


made under sec- 


|p 420. The Court, in fixing 
ees and rt ‘waid” Sec 
State se Connell grt 





‘shall be instituted against the said 
tosuing’ Secretary of State in Council 
, in .or against a public officer 

aepred until the expiration of two 
after notice in writing has been in 

‘Secretary of State in Council 

at the office of, a Secretary 
mt or the Collector of the 
ofa wphhie, ober; deli. 
t his office, stating the cause 
vaciened ‘of abode of the 
ti; and the plaint must contain 
an 80 delivered 
ee Re a 


Seicstiee wall tbe! tesued in 
- such suit without the consent 


When a foreign State of 


may sue, . that: 


(a) it has been recognized 


the Governor General in C 





440. Bey ait Wee 


next friend. 


442. The pint be Sieh 
Piaint filed without ane 
next friend to be taken the di 


off the file. . have the plaint " 
file, with costs to be paid by: the ade 
Costs. . I \ by, 

application shall be given to such pers 
defendant; and the Court, after 
objections, if any, may make suc 
matter as it thinks fit. if 


Guardian oi litem to minor, the 
Sour appointed by the satisfied of 


person to be guardian 
minor, to put in the defer 4 
and guomrally Co.eeh oniias vin t 
of the case. ier: 





If —- mince bee ‘ae 
suit, the may direct h 
defendant. tt. ui nes 


Notice of the application shall be 
cerned ; cabin atl 
parties con 


fied of such unt 


nol tii Aaa 


456. An order for the yppoi 


Petition for spveiat- opti: 
ment of guardian ad tained 
litem, name ¢ 


application must be supported. b 
fying the fact that the p 
interest in the matters 
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No sum of money or other thing shall 466. Any person authorized by an officer or 
Pee be Soave or taken by a Person so authorized S0ldier to prosecute ordefend , 

ae Bisco ain next friend or gnardian for | may not personally or a suit in his stead may pro- 


the ,suit at any time on | ®Ppoint pleaders, 5 


behalf of a minor, at any 


tem not to receive money 


secute or defend it in person 
without leave of Court 


in the same manuer as the officer or soldier could 


and giving security. time before decree or order, | do if present ; or he may appoint a pleader to 
unless he first obtained the leave of the Court, | secute or defend the suit on behalf of such officer 
and given rity to its satisfaction that such | or soldier. 

money or other thing shall be duly accounted for, | 


to, and held for the benefit of, such minor. 467. Processes served upon any person all- 

tended pareon tes thorized by an. officer or 
authorized, or on his So0ldier, as in section 465, or 
pleader, to be geod upon any pleader appointed 
sesh as aforesaid by such person 
to act for, or on behalf of, such officer or soldier, 
shall be as effectual as if they had been served on 
| the party in person or on his-pleader. 


462. No next friend or guardian oa the 

; suit shall, without the leave 

r my aang ia of the Court, enter into any 

mise without leave of agreemeut or compromise on 

Court. behalf of a minor, with re- 

ference.to the suit in which he acts as next friend 

or guardian. 

Any such agreement or compromise entered into 

Gompromise without Without the leave of the | 

Jeave voidable. Court shall be voidable 
against all parties other than the minor. 


468. When an officer or soldier is a defendant, 
the Court shall send a copy 
of the summons to his com- 
manding officer for the 
purpose of being served on him. ' 


Service on officers and 
soldiers, 


The officer to whom such copy is sent, after 
causing it to be served on the person to whom 
it is addressed, if practicable, shall return it te the 
Court with the written acknowledgment of such 
person endorsed thereon. 





463. The provisions contained in sections 440 

Application of sec. to 462 (both inclusive) shall, 
tions 440 to 462 wo mutatis mutandis, apply in 
Persons of unsound mind. the case of persons of un- | 
sound mind, adjudged to be so under Act No. . 
XXXV of 1858, or under any other law for the 
time being in force. 


If from any cause the copy cannot be so served, 
it shall be returned to the Court by which it. was 
| sent, with information of the cause which has 
prevented the service. 


464. Nothing in sections 442 to 462 applies 

Wards of Court. to any minor or person of 

unsound mind; a a 

person or rty a guardian or manager has been Execution of warrant 
Repolnted’ be the Court of Wards or by the Civil | of arrest in canton. within the limits of a can- 
Court under any local law. ments, 26, tonment, garrison, military 
station or military bizar, the officer with 
the execution of such warrant shall deliver the 

same to the commanding officer, ' 


469. If, in the execution of a decree, a warrant 
of arrest is to be executed 





CHAPTER XXXII. 


Svurrs By AND AGANsT Minrrany Men. The commanding officer shall back the warrant 


with his signature, and the person named thérein 
is within the limits of his command shall’ cause 
him to be arrested and delivered to the- officer so» 
charged. . 


465. When any officer or soldier actually serv- 
ing the Government in a 
military capacity is a party 
to a suit, and cannot obtain 
leave of absence fof the pur- 
pose of prosecuting or defend- 
ing the suit in person, he may authorize any 
person to sue or defend in his stead. 


The authority ‘shall be in writing and shall be 


i by the officer or soldier in the presence of 
(a) his commanding officer or of the next subor- 





Officers or soldiers 
who cannot obtain leave 
may authorize any per- 
son to sue or defend for 
them. 





CHAPTER XXXIII, 
INTERPLEADER« . 


470. When two or more persons claim adverse- 
ly to.one another the same 
payment or property from 
another person, whose onl 

interest therein is that of a mere stakeholder and 


When — interpleader- 
suit may be instituted. 


dinate officer, if the party be himself the com- 
manding officer, or (4) where tie officer or soldier 
is serving in military staff employment, the head 
or other superior officer of the office in which he is 
mon. Such commanding cr other officer 

countersign the authority which shall be filed 


who is ready to render it to the right owner, such 
stakeholder may institute a suit of interpleader 
against all the claimants for the purpose of ob- 
taining a decision as to whom the payment or pro- 
perty should be made or delivered, and of obtain- 


ing indemnity for himself; 

Provided that if any suit is pending in which .. 
the rights of all parties can properly be decided, . © 
the stakeholder shall not institute a suit of inter- ~ 
pleader. 


471. In every suit of sategplsnder the t 
must, in addition ppg 


in Court. 
| ‘When’ so filed, the countersignature shall be 
sufficient that the authority was duly exe- 
that the officer or soldier by whom it 
Fag could not, obtain leave of absence 
for the purpose of prosecuting or defending the 






__ suit in person. Plaint in such suit, 
zaghaet . ther ‘statements necessary 
Pe pter the expression | fo plaints, state— n : ee 
the officer in actual ; Sas i 
of any regiment, |  (#) that the has no interest in the 
»pot, to which the officer | . oe Ree 
ai on ‘ ° bon a il * z x . *y" 2 ” a 


NS teu : —* 


mica - me is ’ t oa 


re ae 
. , e 
, a | . 


* 





(8) the claims maeby the defendants sever- 
» ally; and . 

(¢) that there is no collusion between the 
plaintiff and any of the defendants. 


¥ * , 

°* 472. When the thing Claimed is capable of 

» being pad into court or 

see plated in the custody of the 
Court, the plaintiff must so 

pay or place it before he can be entitled to any 

order in thé suit. 


Procedure 473. At the first hearing 
hearing. the Court may 


(a) declare that the plaintiff is discharged 
from all liability to the #efendants in 
respect of the thing claimed, award him 
his costs, and dismiss him from the suit: 


at first 


or, if it thinks that justice or convenience so 
_ Fequire, 
(0) ‘retain all parties until the final disposal 
of the suit: 


and, if it finds that the admissions of the parties 
or 6ther evidence enable it, 


(c) adjudicate the title to the thing claimed ; 
“4 or else it may 


“(@) direct the defendants to interplead one 
another by filing statements and enter- 
* ing into evidence for the purpose of 
bringing their respective claims before 

the Court, 


474. Nothing in this chapter shall be taken 
When agents and to enable agents to sue their 
tenunts may institute in- principals, or tenants to sue 
terpleader-suits. their lendioeda! for the pur- 
¥ poseof compelling them to interplead with any 
persons other than persons making claim through 

. “such principals or landlords. 


" Tllustrations, 

(a), A deposits a box of jewels with B as his agent. C 
a alg tn the wrongfully obtained from him 
B cannot institute an inter- 


Charge of plaintiffs jaintiff’s costs by giving 
mach on thing 
claimed or in some other away. 





AE iE ae a ae ae 
. ; ‘ ba, 4" . “ee 
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PROVISIONAL REMEDIES. ~ 





, CHAPTER XXXIV. 
Or Arrest AND ATTACHMENT BEFORE JuDOMENT. 


. A.—Arrest before Judgment. 


477. If at any stage of any suit, other than a 

When plaintif! may Suit ogg possession of 
apply that security be. immoveable pgoperty, Jthe - 
taken. plaintiff satisfies the ,Court 
by affidavit— 4, 

that the defendant, with intent to avoid or 
delay the plaintiff, or to avoid any proces#yof the , 
Court, or to obstruct or delay the execution of 
any decree that may be passed against him, 


| (2) has absconded or left the jurisdiction of 
the Court, or * 

(2) is about to abscond or to leave’ the juris- 
diction of the Court, or 

(c) has disposed of or removed from the juris- 
diction of the Court his property orsany, 
part thereof, or , 


' that the defendant is about to leave British 
India under circumstances affording reagonable 
probability that the plaintiff will or may thereby 





decree that may be passed against the defendant ° 
in the suit, 

*.* 
__ the plaintiff may apply to the Court, that, secur- 
ity be taken for the appearance of the defendant 


to answer any decree that may be passed against 





x 


be obstructed or delayed in the execution of any" 


him in the suit. * 
478. If the Court, after examining the ap li- 
Order to bring up de- cant, and making such fur- 

fendant to show cause ther investigation as it 

why he should not give thinks fit, is satisfied % 


security. 


that the defendant, with any such intent as 
aforesaid, 


(a) shas absconded or left the jurisdiction 
the Court, or 


7 


of 


(2) is about to abscond or to leave the juris- . 


diction of the Court, or 


(c) has disposed of or oved from the 
jurisdiction ‘of the Cees his property 
or any part thereof, or : 


that the defendant is about to leave British 


“India under the circumstances last aforesaid, 


the Court may issue an order, for bri 
defendant before the Court to show Beinn 
should not give security for his appearance, * 


ee die tle “ee 
~) we ” ‘se i ’ ‘ 
Pas Vi)” 

‘ 


a 2 
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. 
480. The surety for the appenranee of the 
Procedure in case of oI et at any nen 
a tion by surety to apply to Jourt in whic 
beldlschenge. he pod such surety to be 
discharged from his obligation. 


On such application being made, the Court shall 
summon the Mefendant to appear, or, if it thinks 
fit, may issue a warrant for his arrest in the first 
instance. . 


On.the appearance of the defendant pursuant 
to the summons or warrant, or on his foluntary 
der, thesCourt shall direct the surety to be 
rged from his obligation, and shall call upon 
endant to find fresh security. 


. 


dise 
the 
481. If the defendant fail to comply with 
Procedure where de. *0y order under section 479 
* fondant failsto give se- or section 450, the Court 
curity or find fresh secur- may commit him to jail un- 
% ity til the decision of the suit, 
or, #f judgment be given against the defendant, 
until the execution of the decree: Provided that 
fio person shall be imprisoned under this section 
in any case for a longer period than six months, 
nor fora longer period than ‘six weeks when the 
amount or value of the subject-matter of the 
suit does not exceed fifty rupees. 





‘482.’The provisions of section 389 as to allow 
; ‘ ances payable for the sub- 
Mh ger de-  sistence of judgment-debtors 
: shall apply to all defendants 
arrested under this chapter. 


" B.—~Atlachment before Judgment. 


. If at any stage of any suit the plaintiff 
; ome psa satisfies the Court by vafida- 
i io vit that the defendant, wit 
Dar earn J intent to obstruct or delay 
decree, and in default, the execution of any decree 
for attachment of pro- that may be passed against 
: him, 
























a) is about to dispose of the whole or any 
of his property, or to remove the same from 
the jurisdiction of the Court in which the suit is 
, OF 
(4) has quitted the jurisdiction of the Court, 
leaving therein property belonging to him, 
_ the plaintiff may apply to the Court to call 
upon the defendant to furnish security to satisf 
ny decree that may be passed against him in suc 
pes omy on his failing to give such security, to 
direct that any portion of his property shall be 
attached until the farther or’ er of the Court, 


‘The application shall, unless the Court otherwise 


af ' directs, ify the property 
cape Piatto ms attac ah 


i the estimated value thereof, 
404. 1 te Court, after examining the appli- 


may call on c¢ant,and making any 
SESS des investigation. with tt 
onus, fit, is satisfied that 
) yout to dispose of or remove his 
nt to obstruct or delay the 









the Céurt, when requited, the'said propetty or the 
value of the same, or such portion thereof as may 
be sufficient to satisfy the decree, or to appear and 
show cause why he should not furnish security. 
The Court may also in the order diregt the”coné” 
ditional attachment of the whole or ‘any portions 
of the property specified in the ‘application, 


485. If the defendant fail to show cause why 
Attachment if cause he should not furnjsh secur. 
not shown or security ity, or fail to furnish the 
not furnished. security required within the 
time fixed by the Court, the Court may order 
that the property specified in the application, or 
such portion thereof as appears sufficient to satisfy 
any decree whigh may be passed in the suit, shall 
be attached. 
If the defendant show such cause or furnish 
° the required security, and 
ee A ia Sree 41, property specified im the , 
application or any portion 
of it has been attached, the Court shall order the 
attachment to be withdrawn, 


486. The attachment shall be made in the 
manner herein provided for, 
the attachment of property 
in execution of a decree for , « 
money. 


a 


ry 


Mode of making at- 
tachment. 


487. If any claim be preferred to the property 
Investigation of claims attached before judgment, 
to property attached be- such claim shall be investi: 
fore judgment. gated in the manner herein- 
before provided for the investigation of claims to pro- 
perty attached in execution of a decree for mdney. 


488. When an order of attachment before 
Removal of attach- judgment 18 passed, the 
ment when security fur- Court which passed the order 
nished, shall remove the attachment 
whenever the defendant furnishes the’ security 
required, together with security for the costs.ofthe > 


attachment, or when the suit is dismissed. 
489, Attachment 
Attachment not to 


affect rights of stran- 
or bar the decree- 


affect the rights, i 
prior to the attachment, of 
rsons not parties to the 
Eilder from applying for Haag nor bag, any person 
os holding a decree against the 
defendant from applying for the sale of the pro- 
perty under attachment in execution of such decree. 


490, Where property is under attachment by 
Property attached un. Virtue of the provisions of 
ho this cbapter not to this chapter, and a decree is 
re-attached in execu- i in f the plain- 
given in favour o ; 
kcamkamannien tiff, it shall not be : 
to re-attach the property in execution of such decree, 


C.—Compensation for improper Arrests or 
Attachments. 

suit in which an arrest or 

attachment has been effected, 

it appear to the Court that 

such arrest or attachment 

See ee 


before jnenet shall x ‘' 


491. If in any 


t 


- 
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it deems a reasonable compensation ‘to the defend- 
ant for the’ expense or injury. caused, to him by 


the arrest or attachment : 
Provided that the Court shall not award under 
Proviso this section a larger amount 
a than it might ecree in a 


suit for compensation. |, 

An award under this section shall bar any suit for 
compensation in respect of such arrest or attach- 
ment. 





CHAPTER XXXV. 


Ov temporary Insunctions anv INTERLOCUTORY | 


Orpers. 
A.—Temporary Injunctions. 


492. If in any suit it be proved by affidavit or 

Cases in which tem- oa ae 4 
poenre injunction may a t any property in 

granted. dispute in a ms is in danger 
of being wasted, damaged or alienated by any 
party to the suit, or wrongfully sold in execution 
of a decree, or 

(6) that the defendant threatens, or is about to 
remove or dispose of his property with intent to 
defraud his creditors, 

the Court may by order grant a temporary injunc- 
tion to restrain such act, or give such other order 
for the of staying and preventing the 
wasting, ing, alienation, sale, removal or dis- 
position of the property as the Court thinks fit, or 
refuse such injunction or other order. 


493. In any suit for restraining the defendant 

Injunction to restrain from committing a breach of 
ay orcontinuance contract or other injury, 
of whether compensation be 
claimed in the suit or not, the plaintiff may, at any 
time after the commencement of the suit, and 
either before or after judgment, apply to the Court 
for « temporary injunction to restrain the defendant 
from committing the breach of contract or injury 
complained of, or any breach of contract or injury 
of a like kind arising out of the same contract 
or relating to the same property or right. 


The Court may by order grant such injunction 
on such terms as to the duration of the injunction, 


k an account, giving security, or otherwise, 
eg Het thinks fit, or refuse the same. 

In case of disobedience, an injunction granted 

under this section or section 492 may be enforced 


by the imprisonment of the defendant for a term 
—_ six months, or the attachment of 
property, or both. 
No attachment under this section shall remain 
in force for more than one year, at the end of 
which time if the defendant has not ma 


pe pr gripe a G24 hese 


senate tee 
plaintiff such nese fit and may 
| oh aR Rise 










[Pane V. 
, 495. An pe eniags directed to a rit 

1 ened fo : ublic com: 
tion binding on ie te e only on 
bers and o or com 7 iteolf, ‘bat al aiden 
all members and officers of the ourporation or com- 
pany whose personal action it seeks to restrain. 


496. Any order for an injunction may be 

Order for injunction discharged, or varied, or set 
may discharged, aside by the Court, on ap- 
varied or set aside, plication made thereto by 
avy party dissatisfied vith such order. 

497. If it ap to the 
fe Prey ane Court that the injunction was 
junction on insufficient applied for on ounces” 
grounds. grounds, or > 


if, after the issue of the injunction, the suit 
is dismissed or judgment is given against the , 
plaintiff by default or otherwise, and it appears ° 
to the Court that there was no probable ground 
for instituting the suit, 


the Court may, on the application of the defend- 
ant, award against the plaintiff in ite decree such 
sum, not exceeding one thousand ru as it 
deems a reasonable compensation,to the defendant 
for the expense or injury caused to him by the 
issue of the injunction : 


Provided that the Court shall not awkrd under 

: this section a larger amount’ 

seiiauel than it might decree in, a 
suit for compensation. 


An award under this section shall bar any’ wit. 
for compensation in respect of the | issue of beng 
injunction. 


B.—Interlocutory Ordera, 


498. The Court may, on the application of ar 

Power to order in- party to a suit, order the 
terim sale of perishable sale, by any person 
articles, in such order, and in such 
manner and on such terms as it thinks fit, of 1 any 
moveable property being the subject of such suit, 
which is subject to speedy and natural decay, - 


499. The Court may, on 
the application of any party 
to a suit, and on pre terms 
as it thinks fit, 


Power to make order 
for detention, &., of 
subject-matter and to 
authorize entry, taking 
of samples and experi. 
ments, 

(a) make an order for the detention, preserva- 
tion or epee of any property being the sub- 


ject of such suit; ay 
4) for all or any of the purposes shtienid, 


authorize any person to enter upon or into an 
land or building in the aes i of any wd 


(0) for all or an the purposes afbsaeaid, : 
Segwenioce _ 
serelron. 





501. When By paying revenue Se: Geveeay.,| BE 
. ment, or ta tenure ha 

Pg ur Pe = sale, is the subject of a 
pe nee abject suit, if the party in posses- 

of galt. sion of land or tenure 
neglects to the Government revenue, or the 
rent due to proprietor of the tenurey as the 
case may "es and fue Jand or tenure is consequently 

to be sold, any other party to the suit claim- 
have ane in such land a tenure = 
upon hereon ° revenue or rent due previously 
to the sale (and with or without security at the 
discretion of the Court), be put in immediate 
possession of the land or tenure ; 


% nd the Court in its decree ma gtr 
. the defaulter the amount so paid, with interest 
at such sate as the Court thinks fit, or 
the amount so with interest 
at such rate as the Court orders, in any 
of accounts which may be directed in 


decree passed in the suit. 
“508. When the subject-matter of a suit is 
money or some other thing 
ia Unpast of money, de, eapab! ble of delivery, and any 
« party thereto admits that he 
in such money or other thing asa trustee for 
another party, or that it belongs or is due to an- 
other party, the Court may order the same to be 
deposited ir. court or delivered to such last-named 
i with or without security, subject to the fur- 


Ri 


Hla 


direction of the Court. 





». >, CHAPTER XXXVI. 

Avrowrueyt or Recervers. 
hae "503. Whenever it appears to the pom to be 
necessary for the realization, 
Rowe of Court ‘© preservation or better custody 
paves or mana: t of any pro- 
pert, moveable or immoveable, the subject of a 
pets ne attachment, the Court saatiey order 


eS ‘remov person in whose possession or 
Fe oo 


e same to the custody or manage- 
and 






ae te receiver of such property, 








(7), Baws pass his accounts 6 eile iota in 
form as the Court directs, : 
OES deviate er “A 
rt directs, and 
wi be on nsible ior any Joss occasioned to the _ 
wilful default or gross negligence. — 
ae Sige section authorizes the Court to | 
remove possession or custody of property “ 
under attachment any person whom the mp: ; 
the suit, or some or one of them, have or 
present right so to remove. 


504. If the property be land paying revenue 
to Government, or land of 

Jo tppaated renee, ™Y which the revenue has been 
assigned or redeemed, and 

peste pe pinata — _ interests of those con- 
ce promoted by the management of the 
Collector, the Court may appoint the Collector to 
be receiver of such property. . 


505. The powers conferred by this 

shall be exe at 
der this haner “High Courts and District 

. Courts. Provided that when« 
ever the Judge of « Court subordinate to a Dis- 
trict Court considers it that a receiver 
should be appointed in any suit before him, he 
shall nominate such person as he considers fit for 
such appointment, and submit such person’s name, 
with the grounds for the nomination, to the Dis- 
trict Court, and the District; Court shall authorize: 
such J pace to appoint the person so nominated or 
pass such other order as it thinks fit. 


PART V. | 
OF SPECIAL PROCEEDINGS. — 


_CHAPTER XXXVIL. 

RureRENCE TO ARBITRATION. 

506. If all the parties to a suit desire that any _ 

Parties to suit may matter in difference Sed 

apply for order of refer- them in the suit be = 

to arbitration 

any time before judgment is an See : 

in person or by their respective i 

authorized in writing in ‘his eae ae to the Com if 

for an order of reference. qu 
Every such application shall be in 

or array emi stake 


AB 








crore, ender to made inthe urder form differ- 
provide for difference of ence of opinion among the 
opinion. arbitrators, 


(@) by the appointment of an umpire, or 
(4) by declaring that the decision shall be with 
the majority if the major part of the 
arbitrators agree, or 
(®) by empowering the arbitrators to appoint 
an umpire, or 
, @)_ otherwise, as may be agreed ities the 
ies; or, if they cannot agree, as 
the Court determines. 


» If an umpire is appointed, the Court shall fix 
such time_as it thinks reasonable for the delivery 
of his award in case he is required to act, 


510. If the arbitrator, or, where there are more 
arbitrators than one, any of 

Serre the arbitrators, or the um- 
pire, dies, or refuses, or neg- 

lects, or becomes incapable to act, or leaves 
British India under circumstances showing that 
he will probably not return at an early date, the 
Court may in its discretion either appoint a new 
arbitrator or umpire in the place of the person so 
dying, or refusing, or neglecting, or becoming in- 
ca to act, or leaving British India, or make an 
su ing the arbitration, and in such 


proceed with the suit, 


511. Where the arbitrators are empowered 
by the order of reson 
ie ag mg of um- t) appoint an umpire and 
fail to do so, any of the 
parties may serve the arbitrators with a written 
notice to appoint an umpire ; a if, within seven 
days after such notice has been served, or such 
eye neiCeh mer inca case low, 
Oo umpire appointed rt, upon the 
of the party who has served such 

ice as aforesaid, may appoint an umpire. 


“are apse er pie sue baxe te Renponers 
51. as if his name had been in 


serted in the order of reference. 
Mis nerd etnaese fin ad Sitio 





PB ree Sf 


the award within the 
the Court may, if it 
ther time, and from time to time enlarge 
period for the delivery of the igi’ oni tm 
order superseding the arbitration, and in 
shall proceed with the suit. 





515. When an umpire has been ona 


may enter on 
tam a toe of atl. in cag Ae place of rd arbitra- 


trators. tors 


(a) if they have allowed the appointed time 
to expire without making an award, or 


(2) when they have delivered to the ‘Court or 
to the umpire a notice in writing, stating that 
they cannot agree. 


516. When an award in a suit has been 


with any depositions and documents which have 
been taken and proved before them; and notice of 
the filing shall % given to the parties. 


517. Upon any reference by an order of ‘Court, 
the arbitrators or umpire 
may, with the consent of the 
Court, state the award as to 
the whole or any part thereof in the form of as 

case for the opinion of the Court; and the 

shall deliver its opinion thereon ; and such « 

shall be added to and form part ‘of the aw, 


Arbitrators or umpire 
may state special case. 


518. The Court may, bf order, modify or cor- 
o{eh-ochenn 

a) where it appears that 
a part of the award is upon (y 
a matter not referred to ar- 
bitration, provided such part can be : 
from the other part and does not affect the 
on the matter referred, or 


(4) where the award is imperfect “in sfloest or 
contains any obvious error which can be esengeded 
without affecting such decision, 


Court may, on applica- 
tion, modify or 
award in certain cases. 







519. The Court may also make 
eo 8 ee pone 








: CaP ESCORT 
eyed 
«rman for setting of 
Ay ut no 


re pa cs one + the 
- following grounds (namely)— 
-@)_ corruption or misconduct of the odibieier 
or umpire ; 
6) either ilty of fraudu- 
sliciaaantaor = any any w ich he ought to 
se dapehadl or of wilfully misleading or deceiv- 
_ ing the arbitrator or umpire ; 
(e) the award having been made after the 
issue of an order by the Court superseding the 
arbitration and restoring the suit ; 


ao. no award shall be valid unless made within 
the period allowed by the Court. 


522. If the Court sees no cause to remit the 
Se award or any of the matters 
vending 0 ora. referred 


to arbitration for 
reconsideration in manner 
‘aforesaid, and ifmo application has been made to 
set aside the award, or if the Court has refased 
such application, 
the Court shall, after the time for making such 
a has bean proceed to give judgment 
according to the award, 
or, if the award has been submitted to it in the 
form of a special case, according to its own opinion 
on such case : 


Upon thee judgment so given a decree shall 

follow, and shall be enfore- 
peeapacees ed in manner provided in 
this Code for the execution of decrees. No appeal 
shall lie from such decree except in so far as the 
decree is in excess of, or not in accordance with, 


in writing that 

y difference between them 
be fel shall be referred to the arbi- 
tration of ref person named 


t or to be inted by any Court 
= juste tion in eg ar to which the 


523, When si poms 


ac 







b relates, the ies thereto, or any = 
‘may apply that agreement be filed 


1 sats 






+ tag pela’ peer and rail 'be 
‘RM pum an tered as 
cam sa suit between re more 
d or claiming to be intefest- 
or plaintiffs, and the others or 
defen¢ cae yal th a 
e 
os ie seh mi 





under. ssstion 620. 
nl a cay 





of reference. 


cable to all recatinge 

an order of reference made the Court 

section 528, and to the award of arbitration and | 
the enforeement of the decree founded thereupon, 


arbitration without the in- 
for wierok hs pF tervention of a Court of 
tion without interven- Justice, and an ar oe 
tion of Court. been made thereon 
son interested in the award ve ap iy HA the 
Court of the lowest grade havi ction over 
the matter to which the awa Télates, that the 
award be filed in Court. 


The application oS beat in ja wing and shall ys 

Application to be num- 
bered and registered. 
parties as defendants. 


The Court shall direct notice to be given to the 
parties to the arbitration 
other than the applicant, re- 
quiring them to show cause, 
ay time specified, why the award should not 


; = between the conten 
as plaintiff and the other 


Notice to parties to 
arbitration. 


526. If no ground ot as is earch rr 
to in section 5 a 52 
Tig snd bree 1S shown againt he aard 
the Court shall order i+ to be 
filed, and such award shall then take as an 
award made under the provisions of this chapter. 


: CHAPTER XXXVIII. 
Ov Procrepines ON AGREEMENT OF ‘Pantizs. 


527. Parties claiming to be interested in the 
decision of any question of 
> or law, re! enter into 






ing such question in the form of 4 case for the 
opinion of the Court, and providing er upon the 
finding of the Court with respect to such: See 
(a) a sum of money fixed by the r to 
be determined by the Court, hall be 
of the parties to the other of them; or 
(4) some roperty, moveable or it 

in. he ngraaeenk: suall hod 
cnn ct the parties 'o the ote Ghatean 
(c) one or more of the partiesshall do, or re 
from doing, some other particular act specifi 

































a ae yr to entertain» i, the amount or 
of the which is the same 
Borg tabi Sar gporom fe aatioctpese nastier of 


2 t's, wre arae 







: claiming 
BGs, S eia, nd the other or others of 
py as Gate: or defendants ; and notice shall 


ate. be given to all the parties to the agreement other 
Be ean the party or parties by whom it was presented. 
wt SOE 


530. When the agreement has been filed, the 
foe to it shall be subject 
| Parties to be subject 

fF 





} to the juriediction of the 
me eee. Court, aa shall be bound 


y Ned the statements contained therein. 


oi 88h The case shall be set: down for hearing as a 
ieee) : suit instituted under chapter 
eh the provisions of which 
hall grply to such suit so 
‘as the same,are applicable 
Ff the Court is satisfied, after an examination of 
the parties, or taking such evidence as it thinks fit, 
( A ery the agreement was duly executed by 


i rae wnt i a have a ber interest in the 


ek Gi ace tobe die, a @ 


proceed to pronounce judgment thereon, in 
Soe as a ina radiaiey suit, and upon ‘the 
a decree shall follow, and shall 
manner provided in this Code 
decrees. 














thinks his defence stl be primd facie 
able, or feels reasonable doubt as to its ~ of, 


Explanation.—This section is not ‘confined to 
cases in which the bill, hundi or note, sued upon, 
together with mere lapse of time, is sufficient 
establish a primd facie right to recover. 


533. The Court shall, upon application by the 


defendant, give leave to 
satninint ett car end $0:Ackm a 
upon the defendant paying 





ee 


leave to appear, 
= Court the sum mentioned in the summons or 
pon affidavits satisfacto; a the Court, which 
aecleet a defence or such facts as would make it — 
incumbent on the hol to prove ion 
or such other facts Court may deem ¢ 
ficient to support t ieation, and on such 
terms as to security, f reaiing moa. At | 
or otherwise, as the Court thinks fit, © Al 
ts 
534. After decree, the Court may, 
aoe to set aside de- circumstances, — 
aside the decree, and if te 


finn t stay or set aside execution, and may 
leave to appear to the summons and to 

suit, if it seem reasonable to the Colitt aod) 
and on such terms as the Court thinks fit. be ey] 


Hit li 






535. In any proceos —_ this 


Power to order bill vate 
be dpsed with lr andl oo neenan wh 
of Court, ' suit is founded to be | 
with de with an officer of the ; 


may further order that all aig shall 
stayed until the omc fi 
costs thereof. 


586, Th ler of ery dik 
Recovery, of cost of ‘note. 



















Within one coer after —— aa 
been published, provisions shall a: accord- 
—e made shall nee force 


The Local Government may from time to time 
alter or cancel any such notification. 


CHAPTER XL. 


Or Svurrs netatine to Pusiic Cranrries. 
539. In case of any alleged breach of any 
express or constructive trust 
When suit relating t0 Created for public charit- 

charities may be 

seme able purposes, or when- 
direction of the 
for the adminis- 
trast, ae Advocate General 
io, or ti persons having a 
pes Soe gh ai having obtained 
the consent in writing of the Advocate General, 
may institute a suit in the High Court or the 
District Court within the local limits of whose 


civil jurisdiction the whole or an of the 
subject-matter of ities is daahe to obtain a 
decree— 


appointing new trustees of the charity : 
x Peainaly peeperay ix the tractors of the 


$ 
Redes She Devpections in which its ob- 
jeoteere enti : ‘ 
F or any part of its 


authorizing the whole 
port eta, eng or cane 


ever the 


) settling a scheme for its m ment ; 

or granting such further or other relief as the 
nature of the case may require. 

_ The powers conferred by this section on the 


TEL LE 
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and shall be accompanied by a copy 
Memorandum to be decree appealed 
acoompaniod by copy of (unless the 

deeter ent Solgnens. ispenses therewith) of the 

judgment on which it is founded. 


Sach memorandum shall set forth, concisely and 

under distinct heads, the 

Bh "Pp grounds of objection to the 

decree a against, 

without any t or narrative, and such 
grounds shall be numbered consecutively. 






Memorandum of 


542. The appellant shall not, without the 

leave of the Court, urge or be 

Appellant confined to heard in support of any other 

peaicoten ground of objection, but the 

Court in deciding the appeal shall not be confined 
to the grounds set forth by the appellant : 


Provided that the Court shall not rest its deci- 
sion on any ground not set forth by the appellant, 
unless the respondent has had ient opportun- 
ity of contesting the case on that ground. 


543. If the memorandum of appeal be not 
Rejection of memo- drawn ap in manner 
randum or grounds of hereinbefore prescribed, it 
objection. may be rejected, or be re- 
turned to the appellant for the of being 
amended within a time to be fixed by the 
be amended then and there. 


When the Court rejects under this section an 
memorandum, it shall record the reasons retin: 
rejection. ¥. Ba 

When a memorandum of appeal, is amended 
under this section the Judge, or such officer as he 
appoints in this behalf, shall attest the amendment 
by his signature. ~ Pee aan 


* 544. Where there are more plaintiffs or moré de- 


fendants than one in i 


sas _ and the decree 


Seale proceeds 
on 

ground common to all the 
laintiffs or to all the defend- 
ants, any one of the plaintiffs or of the defendants 
may appeal against the whole decree, and the 
Ap Court may reverse or modify the decree 
in favour of all the plaintiffs or ts as the 


case may be. 


Of staying and executing Decrees under Appeal. 
545. Execution of a decree shall not be 





can 
Security required bes of 


fre mating, tet © may ultimately. be 
upon him, 


546. If an order ie. sae ee Cpe 
a deeree against which an 
aar"'te Tesention ot Sppee] ie-pending, the 
decree appealed against, Which the 
shall, on sufficient cause be- 
ing shown by the appellant, require security to 
be given for the restitution of any property which 
may be taken in execution of the decree, or for 
the payment of the value of such property, and for 
the due performance of the decree or order of the 
Appellate Co! 

or the Appellate Court may for like cause 
direct the Court which passed the decree to take 
such security. 

And when an order has been passed for the sale 
of immoveable property in execution of a decree 
for money aud an appeal is pending against such 
decree, the sale shall on the application of the 
j nt-debtor be stayed until the appeal is dis- 

of, on such terms as to giving security or 
otherwise as the Court which passed the decree 
thinks fit. 
‘47. No such security as is mentioned in 
sections 545 and 546 shall 

No spewing diet Sore from od Secre- 

off jtary of Stote for India in 
et? fo Council, or (when Govern- 
ament has “undertaken the defence of the suit) 
from any public officer sued in respect of an act 
alleged to | done by him in his official capacity. 


& “Of Procedure in Appeal from Decrees. 


‘648. When a memorandum of ap 
mitted, Court 










1 is ad-. 










suit, or such papers as may 
for by the Appellate Court. 


Rither party may apply in waiting 
Copies of exhibits in rt against w : 
Court, whose a is the neal i may pc 
appoaled against, ing any of such papers i 
such Court of which he requires s? 





made; and copies of gree 2 be ma 
nt the expense of the applicant, and shall be 
deposited accordingly, x 
551. The Appellate Court may, if it thinks 
Power to confirm de- after fixing a time for 


cision of lower Court ing the appellant or his = 
withont sending it er, and bearing him 2 


ingly if he appears at such 
time, confirm the decision of the Court against 


E 


whose decree the appeal is made, without sending 
notice of the appeal to such Court and without 
serving notice on the respondent or hi ; 
but in such case the confirmation shall be notified 
to the same Court. pr 
em aca 
for hearing _ (99 The Appellate Court, 
Pace. sa oo where it confirms, 
under section 551, the decision 
of the lower Court, shall fix a day for hearing the 
appeal. 
Such day shall be fixed with reference to the 
current business of the Court, the place of residence 
of the ndent, and the time necessary for the 
service of the notice of appeal, so as to allow the 
respondent sufficient time to appear and answer 


the appeal on such day, 





553. Notice of the day so fixed shall be stuck up 
i Ba agi 


feo 
pty tnd ie oie hale et 


Publication 
vice of notice of day for 





Court A ee 
and 1 be served on the respondent or on his 
pleader in the Appellate Court in the ee 


vided in chapter’ 











pleader, the appeal shall be dismissed for default, 


‘If the appellant attends and the respondent 


does not attend, the appeal 
Hearing spel ¢ shall be heard ez parte in his 
f absence, 


557. If on the day so fixed, or any other day to 


Dismissal which the hearing may 

ceaseke atten adjodred, i js found that 

served inconsequence of the notice to the respondent 

npr pear aha has pot been served in con- 

= uence of the failure of the 

a it to deposit, within the period fixed by 
Court, the sum required to defray the cost of 


ing the notice, the'Court may order that the 
prone Sarkar 


Provided that no such order shall be passed, 
Praree. although the notice has not 
served upon the re- 


; been 
if on the day fixed for rayne prsrvent 
respondent: in person or by a pleader, 
or by gaaip.setherieed agent. 
558. If an appeal be dismissed under section 556 


ir of 
diene for defuse Court for th 


of the ; and if it be proved that he was 
‘by any sufficient cause from attending 
when the appeal was called on for hearing or from 


dinit the Sede ipndiats 41 bebts or other. 

the: thinks fit to impose upon him, 

to the Court at the hearing 

ee 

party to suit in the Court 

i whose decree the 

eal is made, but who has 

wp tp alin ae Ai Me 
alt. a 

n iB apy ne to be 


PONS pK 





umn hear- 













q 


: 
&: 





decree 
decided against him in 4 
Wy ceil teare been by way of sppecl, f 
en by way of w i 
he has given to the lant or his hee 
days’ notice of such objection. " 


Such objection shall be inthe form ofamemoran- __ 
Form of notice, and dum, and the provisions of 4 
applicable section 541, so far as 
thereto. relate to the form 
contents of the memorandum of appeal, shall 
apply thereto. 





peri age 80 as fo onan a0, See of. 
act whi ue ppellate Court essen- 


tial to the determination of the rights of the 
parties, and the decree n such preliminary 
point is reversed in , the Appellate Court 


may, if it thinks fit, order remand the case, 
together with a copy of the order in appeal 
to. the Court against whose decree the appeal 
is made, with directions to re-admit the suit under 
its original number in the register and proceed to 
investigate the suit on the merits. 

The Appellate Court may, if it think fit, direct 
what issue or issues shall be tried in apy case so, 
remanded. Aas, 


563. When a case is remanded with directions 
take any evidence piper 4 


baci furthereviden®. the Court to whidh the case is 
other evidence in the case, except evidence ten 


ed to contradict the evidence so taken. 7 
564. The Appellate Court shall not remand acate 


for a second decision, except 
Limit to remand, =a provided in section 562. 


565. When the evidence upon the record in 
on re. Sufficient to enable the Ap- 























567. Such finding and br ypc shall become 
to be put on record. suit ; ec pc party may, 
within a time to be fixed oo 
Ciinotions, fp Satine. tig pages Coe pees 
a memorandum of objections to the finding. 
Ret Ae eee ee Pees ote Sor 
memo- 
Deeelaatinn ‘of sp: tang Appellate Court 
shall proceed to determine 


the appeal. 


e parties to an appeal shall not be 
of adai- entitled to produce addi- 
Appel- tional wiamon, whether oral 
or documentary, in the Ap- 

But if 


i 


568. Th 
juction 
evidence in 
Court. 

pellate Court. 
» (@) the Court against whose decree the appeal 
ake: ne which ought to 


ication. ‘Court requires any docu- 
tule orany witness to be ex- 
it to a judgment or for 


i 


* 


5 


oe 


7 


been 
the 
sakes 


other substantial 
late Shenieian diiow such evidence 
to be i TY or document to be received, or 
wabibinrsa st aniniacl. 
Whenever additional evidence is admitted by an 
Appellate Court, the Court shall record on its 
proceedings 


al 


the reason for such admission. 


1569. Whenever additional evidence is allowed 
be received, the Appellate 

5 rehome p eins = “Court may either take such 
evidence, or direct the Court 

whose decree the is made, or any 
subordinate Court, to take such evidence 


and to send it when taken to the Appellate 


- beitranslsted into such 
ion fe hat at 


correct, shall signed by 
tice 0d bf appeal 


574. The judgment of ov Appellate Court 
Contents of judgment, : 
(a) sepia tu Seay 
(0) the decision thereupon; nehenikte 
(c) the reasons for the decision ; and ss 


0 a ae 


Tele ch 





lant is entitled, 
oh ee aes 
dated the 
Date and signature, Tage or by the Prey io 


curring therein. 


575. When the ap is heard by a Bench 


Sates ia | of two or more Judges, the 
bb yf more appeal shall be decided in 


Ju accordance with the fh 
cleat. Judges or of the majority (if any) 


If there be no such majority which concurs \ ia a 
judgment orreversing the decree 
against, such decree shall be : 
Provided that if the Bench hearing 
is composed of two Judges was 
of more than two Judges. and the 
Judges com the Bench i -on 
a point of law, the a y be to 
one or more of the o Fa of the same 
’ Court, os be ‘ie a ae 
inion of ¢! ‘_ (if an: 
wks have heard th gt iiadiag Me Sai 
first heard it. 
When there is no such majority which concurs 


The High Court may 





ach 
plage 
Fs 


F 


or 
in this behalf, 
to : 


ete 
i 


ef 
BE be 


e 
4 
af 
z 


i 
Li 


HL 
F 
u 


l 
ifs 
i] 


“(orders under section $2. sting 
siting to a ne 








Bare P se Seo decree- 
(4) ee “35 acpi 


*  (D orders ser section 261 oo 
draft-conveyances or ts, 


(m) orders under section $12 for confirming or 
setting 





aside a sale, 


(n) orders in insolvency matters under section 
351, 352, 358 or 357, 


(0) —, es ier we ane section 
the sui ) 


(p) eas gcioae objections under section 

372, 

(g) orders as to interpleader-suits under section 
473, 475 or 476, 


- (r) orders under section 479, 480, 481, 485, 
492, 493, 496, 508, 


(s) orders under section 514 superseding an 
arbitration, 

(4) orders under section 518 modifying an award, 

(u) orders under any of the provisions of 
this Code, imposing fines, or for the im- 
prisonment of any person, except when 
such ee is in execution of a 


(v) refusals Siler section 558 to re-adimit, or 
under section 560 tosre-hear, an appeal, 


(w) orders under section 562 remanding a case. 
The orders passed in appeals under this section 
shall be final. 


» §89. An appeal from any order specified in, 
Court which sball hear section 58S, clause ("), shall” 
lie to the High Court 


~ ‘When an appeal from any other order is allowed 
ly this chapter, it shall lie ¢ to the Court to which 
would lie from the decree in the suit 

in ition to which such order was made or, when 
such order is passed by a Court (not being a High 
es Sete apt Ml lemaa jurisdiction, 


“580. The procedure prescribed in chapter 

SPR ‘ _XLI shall, so far as may 

from ender ppes * be, apply to sreem from 

orders under this Code, or 

under any special or local law in which a different 
Seer serene . 

oe eo provided in this chapter, no 

etre Orler shall lie from any 

passed by any Court 

the exercise of its original 


ann a re ony] anand a 
jurisdiction ; 
any decree be a 


sea 2s 


may be not forth. 

against, an. error, or 
-iroglarity inany such order, aftng the dcx 
of the case, may be set forth as a ground of 


of appeal. 


| sr 







7 


Nit 


XLIU, et ee nee 
Rain i Coe ae 
cst sdealosien df et of the 


pm iy emp 
cha squeal 29 seetite ee is ae 


td 


the decree appealed against is to law 
or to some usage having the force of law, or 
is otherwise erroneous or unjust. ; 
593. The inquiry into the pau of the 
applicant may be made either 


saemniry into paupers by the Appellate Coartior 


_by the Court yi. aga” ~ ye 
decision the appeal is made under orders of 
the Appellate Court : 


Provided that, if the applicant was allowed to 


sue or 1 as a nil 
— in the Court ae 
decree the appeal is made, no further in 
respect of hte pauperism shall be necessary, unless 
the Appellate Court sees ets cause to direct 
such enquiry. 


CHAPTER XLV. 


Or Avprats To THE QuEEN In Counctta 
594. In this chapter, unless there be some- 
P . thing repugnant in the sub- 
Decree’ dgfinet. ject or context, the 
‘ decree’ includes also judgment and order. 


595. Subject to _ rules as may, from time _ 
When appeals lie to time, be is by Hee 
Gusta ta Cannel: Majesty in Council 
ing appeals from the ( 
of British India, and ‘e the provisions bh 
contained— 


an appeal shall lie to Her Majesty in Council 


(2) from any final decree passed on a bys 
her Court or other Court of final a A pgs 
iction, 


(4) from any final decree passed 
Court in the exerie of original cag det uri, 


(c) from any decree, when the case, as herein- 
after provided, is cere to bo» Mk Soe 
to Her Majesty in Council. © 







B08. Tn ach tdi aoe’ 


ton 1M Of subject-mat- “rentioned i in clauses (a) and 











shall lie to Her Majesty 
decree which, under section 586, 


598. Whoever desires to appeal under this 

ion to Court Chapter to Her Majesty in 

vie dene com- Council must apply by peti- 

plained of. tion to the Court whose 
deeree is complained of. 


599. Such application must ordinarily be 
Time within which made within six months 
sqgeeticn must be _ the date of such de- 


But if that alee expires when the Court is 
closed, the application may be made on the day 
that the Court re-opens. 


600. Every petition under section 598 must 
wa the grounds of appeal, 
ayo gaa "eand pray for a. certificate, 
either that, regards 
amount or value and nature, the case fulfils the 
uirements of section 596, or that it is otherwise 

a t one for appeal to Her Majesty in Council. 


U rear of such petition, the Court may 
diseot notice iG arvel ea the opposite party fe to 
show cause hy. an said certificate should not be 
granted. 


a 4 601. oh ates § 
: vefesal refused, the petition 5 
— dismissed : 


Provided that, if the decree complained of be a 


final decree b ie ele ag ot 
Court, the refusing the certificate shall 
alable, within thirty days from the date of the 


+, to the High Court to which the former 
is subordinate. 


602. If the oqreionte 5 be granted, the applicant 


shall, within six mon 
= ore lea pl from the date of the decree 


mplained of, or within six 










ve seourity for the costs. of the respond- 





; Sea. whichever | 


the zie have not specifically asked to be 
included, and 
(4) euch other documénts ‘se the ‘High Court 
. may direct to be excluded : 

and when the applicant prefers to print in India 
the copy of the record, as aforesaid, he shall 
also, within the time mentioned in the first clause 
of this section, deposit the amount required to 
defray the expense of printing such copy. 


<eiedmaene @: 


Admission of appeal 
and procedure thereon. 


has been completed 
eposit made to the 
i of the Court, the 
Court may 
(a) declare the appeal admitted, and 


(b) give notice thereof to the respondent, and 
shall then 


(c) transmit to Her Majesty in Council, under 
the seal of the Court, a correct copy of the said 
record, except as aforesaid, and 


(d) give to either party one or more suthen- 
ticated copies of any of the papers in the suit on 
his applying therefor and _paying tics reasonable 
expenses incurred in preparing them 


604. At any time before the admission of the 
appeal, the Court may, upon 
cause shown, revoke the ac- 

ceptance of any such secur. 
ity, and make further directions thereon, 


Revoration of accept-* 
ance of security 


605. If at any time after the admission of 
appeal, but before the 
mission of the copy 
eee, except as aforesaid, 

to Her Majesty in Council, ‘such security appears 
inadequate, : 


F 


Power to order farther 
security or pnyment, 


bi 


or further payment is required for the purpree 
of translating, transcribing, printing, 2 pene or 
—e the copy of the record, except as 


the Court may order the appellant to furnish 
within a time to be fixed by the Gout other and 
sufficient security, or to make, within like time, 
the required payment. — 

606. If the appellant fail to comply ‘with such 

Effect of failure to order, the procesdings, dha 
comply with’ order. be stayed, 

and the appeal shall ‘not proceed withouthan 
order in this behalf of Her Majesty in Couneil, 

and in the meantime execution of the decree 
appealed against shall not be stayed. 


607. a serdar of ofthe ren, exert ag 
Refund of balance of ta Hor Majatyin Come 
depo, ye splat ag 


a refund of the balanee, if 
which he has deposited under: sl 


608. Notwithstanding the adumssion of any 
Power a pa practi ir < 
be 





+ the 


hy Ste see eR 


decree appealed 

ing such security from the appellant 
as the Court thinks fit for the due performance of 
against, or of any order which 
Her Majesty in Council may make on the appeal, 
or 


(@® place any party secking the assistance of 
Court ake such conditions, or give such 


other direction respectiig the subject-matter of 
appeal as it thinks fit. 


g 


g 


609. If at any time during the pendency o! 

the appeal, the security sv 
Tnorense of security found ished by either party 
appears inadequate, the 
Court may, on the application of the other party, 
require further security. 


In default of such further security being far- 
nished as required by the Court, if the original 
security was furnished by the appellant, the 
Court may, on the application of the respondent, 
issue execution of the decree appealed against as 


if the appellant had furnished no such security. 


_— And if the — prise was furnished by 
~ the respondent, the Court shall, so far as’ may be 
#p stay all further execution of the decree, 
nd restore the parties to the position in which 


respectivel ly were when the security which 
-mmadequate was furnished, or os such 


aevstion i the subject-matter of the 
& Geeiiies is thinks fit. 





Procedure Of ir a Her Majesty in 


"610. Whoever desires to enforce or to obtain 
f execution of an — 
i shall 


in apply by petition, aceompa- 
¥ i of 


this Act to cate ah iY 
(2) the service of notices under section 600, 


Power to muke rules, an 


(4) the grant or refusal of certificates under 
sections 601 and 602 by Courts of final appellate — 
jurisdiction subordinate to the High Court, 

(c) the amount and nature of the ; 
required under sections 602, 605 and 609, 

(@) the testing of such security, 


(e) the estimate of the cost of transcribing the 
record, eg 


(7) the preparation, examination and certify. ™ 
ing of such transcript, 


_@) the revision and authentication of transla- 


tions, 


(4) the preparation of indices to of ; 
records, and of lists of the papers rg vote 
erein, ; 


very of costs incurred in British 


(i) the 
India in @nnection with appeals to Her Majesty — 
in Council, = ; 


we 


and all other matters connected with * : 
forcement of this chapter. ‘the bss 


All such rales shall be published 
Publication of rules, ficial Gazette, 


low in the High Cou and the ; 
appellate jurisdiction subordinate thereto, 


614. In sections 595 and 612, the 
<High Co 
Recorder of Rangoon, ‘to’ a 


D> dite 


7 


of Rangoon, but not so as to 
rules binding on Courts 
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alee ‘meng or cguiliog 
ie » or otherwise 
_» howsoever, or 

(b) to interfere wi any rule®* made by the 


f Tudicrl Committee of the 
duct of Sretesge sbetoab Privy Council, and for the 


Judicial Committee. time being in force, for the 
presentation of to Her Majesty in Council, 
or their conduct re the said Judicial Com- 
mittee. 


And nothing in this chapter applies to any mat- 
ter of criminal or admiralty or vice-admiralty 
jurisdiction, nor to appeals from orders and decrees 
of Prize Courts. 





PART VII. 
CHAPTER XLVI. 


Or Rererence To and Revision sy tax Hian 
Co 


URT. 

617. If .before or on the hearing of ‘s suit or 

a in which the decree 

to age Coat, question i. final, or if in the execu- 
tion of any such decree, any 
question of law or usage having the force of law, 
or the construction of a document which construc- 
tion may affect the merits, arises, on which the 
Court:trying the suit or appeal or executing the 
decree entertains reasonable doubt, the Court may, 
either of its own motion or on the application of 
any of the parties, draw up a statement of the 
facts of the case and the point on which doubt is 
entertained, and refer such statement with its own 
= on the point for the decision of the High 


618. The Court may either stay the proceedings 
Dakar’ sony pase decree: “or proceed in the case, not- 

upon opinion withstanding such reference, 
of High Court. and may a decree or 
order mT upon the opinion of the High 
Court on the point referred ; 


but no na te shall be issued, property sold, or 


on in any case in which such re- 
is made until the receipt of a copy of the 


jadgment of the High Court upon such reference. 


619. The High Court shall hear the parties 
to the case in which the 


ot me ieceasiinees, reference is made, in per- 
and case of ac- gon or by their respective 


pleaders, and shall decide 
so referred, and shall transmit a 
¢ under the si of the 








the’Court making the reference has passed in’ the 
case out of which the reference arose, and make 
such order as it thinks fit. 


622. The High Court may call for the record 
of any case in which no 
cond of cases decided ty ppeal lies to the High Court, 
Small ae Couria, ot, the Court by which the 
on appeal, by subordin: case was decided appears to 
meee have exercised a jurisdiction 
not vested in it by law, or to have failed to exer- 
cise a jurisdiction so vested, and may pass such 
order in the case as the High Court thinks fit. 


PART VIII. 
CHAPTER XLVII. 
Or Review or Jupament. 
623. Any person consid- 

aggrieved 


ering 

(a) by a decree or order from which an appeal 
is hereby allowed, but from which no appeal has 
been preferred ; 


(0; bya decree or order from which no appeal 
is hereby allowed ; or 


wate by a judgment on a shasta ileal 
Small Causes ; : . 


Application for review 
of judgment. 





and who from the discovery of ‘new and import- 
ant matter or evidence which, after the exercise 
of due diligence, was not within his knowledge 
or could not be produced by him at the time - 
when the decree was passed or order made, or on 
account of some mistake or error apparent on the 
face of the record, or for any other sufficient rea- 
son, desires to obtain Savi Se an are 
or order made against him 


may apply for a review judgment to the Court 
which passed the decree or made the order or to 
the Court, if any, to which the business of the 
former Court has been transferred. 


A party who is not appealing from a decree may 
apply for a review of judgment notwithstanding the 


pendency of an appeal some other party, 
when the of such appeal is common to 
applicant and the appellant, or when being a re- 


spondent, he can present to the Appellate Court 
the case on which op applies for the review. 


























624. Except upon the pone of the discovery 
of such new and important 
To whom applications matter or evidence as afore- 
review may 
said, or of some clerical error 
apparent on the face of the decree, no a 
for a review of judgment, other than of a 
High Court, shall be made to any Judge other 
than the Judge who delivered it. 


625. The rules haveinbefire-eeeent eee. 


| 
| 
5] 
| 


610 





Ef the ‘Goart be-of opinion that the application r 
for the review be 


ould 
Application when granted it shall grant the 
_. same, and the J shall 
record with his own hand his reasois such 


opinion : 
Proviso. Provided that— 
(a) no such application shall be grante ] without 
revious notice to the opposite party to enuble 
fim to appear and be heard in support of the de- 
cree a review of which is applied for ; and 
(®) no such application shall be granted on the 
of discovery of new matter, or evidence 
which the applicant alleges was not within his 
knowledge, or could not be adduced by him when 
‘the, decree or order was passed, without. strict 
of such allegation. 


627. If the Judge or Judges, or any one of the 
Application foreview Judges, who the de- 
in Court consisting of cree or order, a review of 
two or more J which is applied for, continues 
or continue attached to the Court at the time when 
‘the applitation for a review is ted and is not 
or are not precluded by absence or other cause, for a 
riod of six months next after the application, 
ag considering sthe decree or order to which the 
ieation refers, such Judge or Judges or any of 
hear the application, afid no other Judge 

orJndges of the Court shall hear the same. 


< 
628. If application fort a review be heard 
; * ‘by more than one Judge and 
Lae when te-" the Court be equally divided, 
‘ the application shall be re- 

‘ j > 
If there be’a majority the decision shall be ac- 

cording to the opinion of the majority. 

” 929. An order of the Court for rejecting the 
Cease Court nal. application shall be final, but 
whenever such application is 
admitted, the admission may be objected to on 


the ground that it was , 
(a) in contravention of the provisions of section 


624, 
{Spam of the provisions of sec- 
tion 626, or 


" \(¢) after the expiration of the period of limita- 
in ieee therefor and without sufficient cause. 





pies my, 


7 a ars hal " ’ 
EY Sie ‘aay 






tion granted, and order 
for ro-hearing, 


re-hear the or make such order in regard to 
the re-headtlig'h it thinks fit. 


, PART IX. 
CHAPTER XLVIIL 


SreciaL Rvuies retatine To THE CHARTERED 
Hien Courts. 


631. This chapter — only to High Courts 
This part to apply Which are or may hereafter 
only to certain High be established under the 
Courses twenty-fourth and twenty- 
fifth of Victoria, chapter 104 (dn Act for estab- 
lishing High Courts of Judicature in India). 


632. Except as provided in this Chapter the 


Application of Code to provisions of this C 
High Courts. to such High Courts. svvls 


Lgtong High Court — take evidence, and 
i to record record judgments and orders 
judgments ecording t in such manner as it by rule 

from time to time directs. 


634. Whenever a Bi 


Power to order execu- 


Court. considers it 
that a decree made 
tion of ae before in the aie ah its ordin- 
ascertainment of costy ary origi ivil jurisdic- 
iabecquenty, “== tion should be enforood before 
the amount of the costs 
incurred in the suit can be ascertained by taxation, 
the Conrt may order that the decree shall be 
executed forthwith, except as to so much thereof 
as relates to the costs ; 


and, as to so much thereof as relates to the costs, 
that the decree may be executed as soon as the 
amount of the costs shall be ascertained by tax- 


ation. 


635. Nothing in this Code shall be deemed 
Attorneys not to nd- to authorize any person on 
dress Court, except when behalf of another to address 
pathoriond the | in the exercise of 








quasi-judicial acts within the meaning of tlris_ 


ag? 
' 


638. The following portions of this Code shall 


Sections not applying Bot apply to the High Court 
to High Court in in the exercise of its ordinary 
civil jurisdiction. or extraordinary original civil 


jurisdiction, namely, sections 16 and 17, sections 
$4, clauses (a) and (6), 57,119, 160, 18% to 185 
(both inclusive), 187, 189, 190, 191, 192 (so far 
as relates to the manner of taking evidence), 198 
to 206 (both inclusive), 261, and so much of 
section 409 as relates to the making of a memo- 
we 


* and section 579 shall not me to the High 


Gourt in the exercise of its appellate jurisdiction. 


Nothing in this Code shall extend or apply 

Code not to affect tO any High Court in the 

or falvent in exercise exercise of its jurisdiction as 
vent jurisdiction. gn Insolvent Court. 


639. The High Court oy sg gs to time 
orms for any pro- 

make rules as to the books, entries and ac- 
Scala ka Wa Mar by itn ollie t 


. 





PART X. 
CHAPTER XLIX. 
MISCELLANEOUS. 


640. Women, who according ~ the customs 
Exemption in and manners of the country 
women ogame ought not to be compelled 
appearance. to appear ia public, shall 
be exempt from personal appearance in court. 
ree ee Swan shall be deemed 
to. exempt such women from arrest in execution 


a civil procem. 
6. The Local ce tt ee notifiea- 
- god ta a nal appear- 












ee ee ne 
= 


ent, entitles him to the privi 
a may, by like notification, wi 


commission, he shall pay the 
costs of that commission, unless the party requir- 
ing his evidence pays such costs. 


642. No Judge, Magistrate or other ——- 

officer shall be liable to 
arrest under this Code while 
going to, presiding in, or 
returning from his Court. aia Sie 


And, except as hereinafter provided, the se 
to a suit and their pleaders a 
shall be exempt from arrest under this Code whi Shile 
going to or attending a Civil Court for the’p 
of such suit and while returning from such Court. 
Witnesses acting in obedience to a summons shall 
be similarly exempt. < 


Persons exempt from 


643. When in Pv antting before any 
F ut, to 
wats Cont’ ttgal Grd te 


sending for 1 
the Magistrate a charge of any such dene 4 
is described in section 193, 196, 499, 200, 205, 


206, 207, 208, 209, 210, 463, 471, 474, 475, 476 
or 477 of the Intlian Penal Code, ‘whick™may be 
made in the course of any other suit or 

or with respect to anysdocument offered in apes 
in the case, the Cofirt may cause the 

to be detained till the ring of the Cart and sieg | 
then send him in custody be the ponies eter ae 
take sufficient bail for bys i the 
Magistrate. 


The Court shall il to the Mapistest the evi- 
dence and documents — to the charge, and 
may bind over any person  Soopene and evi-- 
ch before such Magist ow 


The Mugistrate shall receive such charge and 
proceed with it socnading uw law. 


644. Subject to the power conferred on the 

gHigh Court by section 639 

ae forms in fourth Wand by the -twenty-fourth 
and twenty-fifth of Victoria, 

chapter 104, section 15, the forms set forth in 
the fourth schedule hereto annexed, with such 
variation as the circumstances of each case require, 
shall be used for the respectivespurposes therein 


mentioned. 


645. The language which, when this Code 


te Pere: auc ate force, is the 


guage of Court sub- 
yee ordinate to a 2 High Court, 


shall continue to be the language of such subordin- 


ee the Locg) Government meena a 
o ce : 


"ali sl eta to, en omen 
time to time to declare w Janguage P 
He the angeage of eveay. eye eaen s: a yi 





affect the merits of the decision, he may state 
a case for the opinion of the Judge ; and all the 
provisions herein contained relative to the stating 
of a ease by the Judge shall apply, mutatis mutan- 
dis, to the stating of a case by the Registrar. 


647. The procedure herein prescribed shall be 
followed, as far as it can be 
inge lmnens Proceed made applicable, in all pro- 
ceedings in any Court of civil 

» jurisdiction other than suits and appeals. 


The High Court may from time to time 
Admission of affidavits rules to provide for the 
a evidence, admission, in such proceed- 
ings, of affidavits as evidence of the matters to 
ich such affidavits respectively relate ; and such 
on being published in the local official Gazette, 
. shall have the force of law. 


648. If any person to be arrested or any pro- 
perty to be attached under 
is ee Li this ap eo or is _ 
ee. outside the District within 
Pals us Ditka” which the Court issuing the 
warrant of arrest or making 
the order of attachment is situate, such Court. 
mre the District pry within the local 
limits of whose jurisdiction su nm or property 
ides Or is situate, a copy of the warrant or 
r, with the probable amount of the 
costs of arrest or attac’ t. 


“The District Court shall, on receipt of such 
and amount, cause the arrest or attachment to 
ipa eae ney siete ce by 9 Catt seiociiiats 

to itself, and shall inform’the Court which issued 
or made such warrant or order of the arrest or 
attachment, 





Soremnime Sao OH mt sp the Court 
by which the warrant of arrest was issued, 


649. The rules contained in chapter XIX shall 

Rules applicable to all apply to the execution of 
civil process for arrest, aby judicial process for 
sale or payment. the arrest of a person or 
the sale of property or pa t of money, which 
may be desired or ordered by a Civil Court in any 
civil proceeding. 
- 650. The provisions of cha XIV and XV 
relating to ‘witnesses shall 
apply to all persons required 
to give evidence, or to pro- 


any proceeding under this 
651. Whoever offers any resistance or _— 
Ponalty for escaping obstruction to the la 
ire custody under apprehension of himself un- 
le. der this Code, or under the 
warrant of any Court of Civil Judicature, or es- 
capes or attempts to escape from any custody in 
which he is lawfully detained under this Code or 
a such —— shall, ce conviction before a 
agistrate, be punished with imprisonment 
a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or 
with both. 


652. The High Court may from time to time 
Power to make sub- make rules consistent with 


Application of rales 
as Co witnesses, 


duce documents in 
Code. 


sidiary rules of proce- i to regulate an 
dare, nati connected with the 
procedure of the of Civil Judicature 


subject to its superintendence. ‘All such rules 
1 be published in the local official Gazette, and 
shall theretpon have the force of law. | 
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ns bibeias caine “ u ‘ P * 
art ‘ Sy 
ulin THE FIRST SCHEDULE. “13 " 
pets ie; . (See section 3). ifSiee ee 
Se oe: 
A—STATUTE REPEALED. ; 
—— + 
Year and chapter Title. Extent of repeal. Pay 
a ‘ af 
ities. _ » bt 
29 Char. II, chap. 7 ...| An Act for the better observance of the | The whole. 
Lord’s day commonly called Sunday. * 
: B.—ACTS REPEALED. 
. : Ps 
"Number and year Subject or title. Extent of repeal. 
Md # 
«| FKof 1840... | For amending the law administered in | So much as has not been re- 
ie ‘Her Majesty’s Courts of Justice with | _ pealed. ie 
. reference to Ariientone, Damagegy 5 ¢ i 
and interested Witnesses. * ‘ 
XXIII of 1840... | For executing within the local limits | So.far as it relates to the | 
of the jurisdiction of Her Majesty’s execution of the process of . 
Courts legal Process issued by aaa ‘Civil Courts. « 
ities in the Mufassal. ' ’ 
“WII of 1841 ~... | Interpleader ssi ... | The whole. : 
f . ; ae™ 
XXvrt 1841... | Extending 3& 4 Wm, IV, c. 42__... | So mmugh as has not’ beef re- 
’ pealed. (A 
‘Xrv of 1848 “. | Commissions for taking affidavits ...| The whole.» 4 < 
’ ; NG 
. _XVIT of 1852... | Special cases me --» | The whole, gah 


XXXIII of 1852... | Enforcement of judgments «| The a Act, so 
4 far as +, relates to ede ‘ 
‘ Military C c 
Requests. & 


VI of 1855 5 ... Writs of execution 
meee ie 5 ee 


ure of the | So much as hag not bebnre- | 
ears se oy bam 






\dicature not estab-| péaled: * 





is . ACTS REPEALED—continued. 


F , 
’ 
eo 





Number and year. 
4% 
XVIII of 1863... To make provision for the speedy and So mach a hae not been be- 


efficient disposal of the business, ae. 
XXXIb of 1868 . | To continue in force Act XX of 162°... | So much as has not been re- 
* “XI of 1865. 


pealed. 

Mufassal Small Canes Courts Act... | Sections 8, 9, 10, 11, para. 2, 
47 22, 23, 24, 26, 26, 27, 28, 
42 and 47, and in section 32 all 
the words “in the manner 

prescribed in the twenty- 
second section of this “She 
and “contained in 


twenty-second, 
third, ae 


twenty-fifth segti 
. | Sections 17 and 18. 
Se@bions 13 and 17. i 


In ~~ title, the words ‘to 
provide a summa hal 
on Bills of Birdcage an 

The preamble down" to 
and inclnding the words 
‘ Notes; and 

In section 1, the definitions 
of “High Court’ * and 

* Local Government.’ 

Sections two to eight ys 
inclusive). «&* 

Section fourteen. 

gs much as has not been 








Subject or title. Extent of repeal, 
: 














sso 


* - 


= 


a ’ ‘ 
XIV of 1865... | Central Provinces Courts Act 

4 XIX of 1865... | Panjéb Courts Act 
* © Wot 1866 






ay 
—% 


| oy 
i 
te 
ee 
R 
P 
Gr 
e 
ie 


=} 
Bae 
Be 






‘ Te Provide a. en a —— procedure on 
Exchange, &e. 















XXIV of 1866... | High Court, North-Western Provinces 










“ lot yse7 4, ftdtorences by Mufaseal Small Cause | The whole. 
—-XKVIBE 1867... |To amend the Jaw relating to Stamp |So much as has not been 
Pi Sera tees 2 





8 xv Eizo |, 
Beh Oia 


So mu sections ] ‘ 
16 as relates “to- ° 

| issued by a Civil Court. ‘ 
.+. | Sections 9 and 10, ae Gres 


isoners’ Testimony Act ona 


. 


ee Appeals Act, 1873" 












. Chapters and Sections of this Code extending to Mufassal Courts of Small Causes. 
Precimtary: Sections 1, 2, 3 and 5. 


‘ Cuarter 1.—Of the Jurisdiction of the Courts and Res Judicata, except section 11, | 
. Cuarrun I1.—Of the Place of Suing, except section 20y paragraph 4, and sections 22 
to 24 (both inclusive). = 


* Cusrren , I%—Of Parties and their Appearances, Applications and Acts. 
“Cuarren IV.—Of the Frame'of the Suit, except section 42 and section 44, rule a. 
lie Carrer V.—Of the Institution of Suits. 
* Crarrer VI.—Of the Issue and Service of Summons, t section 77, * . 

; Cuarren VII.—Of the Ap: ce of the Parties and conse: of Moqaippetenss, 

© . Cnarrer VITII.—Section 111, Set-off. 

, CHAPTER IX.—Of the Examination of the Parties Pld the Court, except section 119, 

Cuarrer X.—Of Discovery and the Admission, &c., of Documents. 

Cuarrés XIL,—Section 155, first paragraph, Judgment where either party fails to 

. produce his evidence. 
» Caseme © XO. ~or Adjournments. 
“aC "3 XIV.—Of the Summoning and Attendance Ps Witapesee. 
ws XV.—Of ithe Hearing of the Suit and Examination of Witnesses, except 

“? sections 182 to 188 (both inclusive): + f. 

Cuarree XVII.—Of Judgment and Decree, except sections 204, 207, 211, 212, 213, 

214 and 215. 
Cuarren XVIII. — Sections 220, 221 and 222, of Costs. 
_ CHarter XIX.=Of the Execution of Decrees, sections 230 to 236 (both inclusive), 
is 239 to 258 (both inclusive), 259 (exeept so far as relates tothe 
recovery of wives), 266 (except thera 5 relates to immoveable 
roperty), 267 to 272 (both incl 373 (so far as relates to 
saoean, for moveable property), 275 to 280 (both inclusive), + 
~ ™® 283, 284 (so far as relates to moveable ,property), 295, 286,287,  ~ ° 
‘ 288, 289, 290, 291, 292, 293 (so far as relates to re-sajes under ’ 
297), 294 to 303 (both inclusive), 328 to 333 (both inclusive, so 
* far as rela@@ to moveable roperty), a * 343 (both inelusive). “ 
» Cuarren WKI.—Of the Death, Marriage Insolvency of Parties. « ¢ “4 
Cuaprer XXII.—Of the W ithdrawal and Adjustment of Suits. *, Ma, 
Cuarren » » XXIII.—Of Payment into Court. , 
Cuarrer Sh XXIV.—Of requiring Security for Costs. 
Cuarrer ©» XXV.—Of Commissions. . 
4 CHAPTER XXVI.—Suits by Paupers, 
Cuarren XXVII.—Suits by and against Government or Goy Servants. = = 4 
Cuarren XXVIII Sege by Aliens and by and against Forcibe ted Native Rulers, : 
cept the first paragraph of section 433. » 
CHAPTER XXIX. —Suite as and against Corporations and Companies. * aL “] 
Cuarrer —Suits by and against Trustees, Executors pi Administratass. a * 
XI.—Suits by and against Minors and Persons seme Mind. se 
XXXII.—Suits ty and against Military Men. y 
- Cuarren XXXITI—lInterpleader. ‘ 4. sss 

Cuarrer XXXIV.—Of Arrest and Attachment before Judgment. . a 
Cuarrer XXX VII.—Reference to Arbitration, sections 506 to 522 A oes clave f 
~ XXXVIIL—Of proceedings on Agreement of Parties. 

“Char .—Reference to and Revision by High Court. if 
—Of Review of judgment. fy 
XLIX—Migecllanenns, sections 640 to 647 (both inclusive); stil 648 (so 
Raneneeennnetas eartigne O40 wo 088 atk tt ssid 


4 














_ THE THIRD SCHEDULE. 
- (See section 7). 
ede ant 





‘ Pant I. Pratwrs. 


; s 
‘ Soa : No. 1. - > bin 
ae 7%” For Monny Lent. > aa 
r _ Iw time Covar oF ar a 8 
le Civil Suit No. ‘ . 
A. B. of 
. against . 
' CDof + ; ae. 
A. pithachecoaaii’ ere states as follows :— . 
1, Thaton thes’ day of vhe lent the 4 
defendant rupees repayable on tsetse ae day of }. ° j ‘ 
. a Se See SE ot ane eae Se oan eet rupees paid on the _ * 
; y of 4 : : om w Sd 
& +t ‘ - (Uf the plaintiff claims exemption from any law of limitation, say:— . a. 
a ae —— ee day of ' till thet 4 - ve 
lat ai « & The aa judgment for rupees, with intere#t at cent. —- 
ok from the — yds is, wi ao J25 58 
‘ y “ane etmczTuahiet of tins how the abt stb repaid rorly to fix w date for interest. If, therefore * 
ay. se . . 
fre ° | 
Ce 7 ; 
a si e No. 2. 
‘ . For Mowzy Recerven ‘To Puaintipr's uss. : ° ’ 
i ; ‘ ( Title.) 7; . 
.  - 
ty 5s Boy wndh@. HL, the above-named plaintiffs, state as follows:— Signe 
Be /.- 1, That on day of 18 at = , the ety 
t * - 
f 9 received rapees [or cheque on the Bank for + Ks.) from we 
bike ° peal mei oa, Tia =. oR ; 
Bhat the defendant tias not paid [or delivered] the same accordingly. * 
t 3. The plaintiffs pray judgment for rupees, with interest at OF has 
. * trom the ia” _ Yo Pe ee 


No. 3... 
Yor Pas oF Goons wou ora Yuen 








fae kee day of , 1 ynt F 
Me age Perio Phe dfndant agro el bars of silver at annas per ee 
ip gh: 
heer. 2. That the aac anscagediny ori heh oii one *, who be yi 
bs : wy of, ite ati proan and that the said 7. F, aed sed by om BY hak ple 4 
cs lems pay ay mele a Shee frente ee ler ma per Salle Por Rae 
te ty; Tl, annas therefor. Pere 
WF , 8. That each of the said bars did contain only 1,200 tolas of fine silver. . a 
ay ee, Te 4 That the defendant has not repeid the sam so overpaid. tie.) 4 : 4 
ge [ Demand of judgment. } : 


_ [ Nors.—A demand of Sia ed nl ra it on eins Sica ag 


a) * 


No. 5. 
For Mowry rar to a THmp Party at THe Derenxvant’s Request. 
> (Title.) 


aan Sa een nae He eae 


1. That on the day » at the request 
Phe authority ] of the ‘detent, the plaintiff paid one Fr 


~ Yupees. 
That, in consideration thereof, the defendant promised [ or became bound ] to piay the * , 
"samt it nnd [or ah ce mg may be, } ‘ « 
day of 18 the plaintiff demanded: payment oe, 
¥ of the saing from the defendant, but ] he has not paid the same. Aad 
i ‘ ’ [ Demand of judgment. } 
[Nors.—Lf the request or authority is implied, the plaint should state facts raising thé implication. } 


‘ ~ 
2 4 ~ ; 


oS 


: | 

No. 6. A 

‘ For Goons soLp aT A rxep Prick aND DELIVERED o ies cs 

hee” ( Title.) , ee 

Oy Neem ae A. B., the above-named pint, states ns follows :— es 

1. Thatonthe day of , E. F. of 
deceased 


sold and delivered to the dedvadant one isendred "betreli of fou, or, the 
pres ‘goods mentioned in the schedule hereto annexed, or, s undry goods], ¢ 
fe, _ 2. That the defendant to rupees for the said goods on de- + ae 
Pe } <Tivery Tor on the day Oe an Wierda plot mmetetl ; 
3. That he has not paid the same. . 

4 That the said 2. 7. in his lifetime made his will, whereby he appéinted the plain- , 
» tiff executor thereof. 
* 6. Thatonthe day of 187 the said E. F. died. 
__ +6, That on the day of "gob of Gh aid will wus Beata the plein’ 
yh heanie ‘ 
fake ‘Tho plaintiff as sxscnter? as aforesaid [Demand of judgment]. . 














m { 
ey wes 208 ter Peyment i chou boot oa fernicing's dato forthe comunsmunnent ff pis 





> . ’ 4 x 
. No. 8. "a 
a . ? ¢ 
SE en ae en aaa 


. . ( Title.) * 
cs A. B, eo nee att 


1, That on the ” ‘ 


sold to hundred barrels aie of re 
ar pny) oy alae a Be , 


, or “2. That the defendant promised to pay to the plaintif® ‘rupecstherefor: ~ id - 
8. That he has not paid the same. 


m , [Demand of judgment. } a 


a 7 


No. 9. 


% : ' For Neonssanins FURNISHED TO THE Famity or Derexvdxt’s Tgstaton wITHovt ms 
P EXPRESS REQUEST, aT A REASONABLE Paros. 


(Title.) 


‘ A, B., the above-named —" tit follows :— 
pape badly day of , plaintiff fur- 
ae et Jones Pi Ay ome *dacenetd. ak hee request, sundry articles 
Oiert but no express agreement was made as to the price. 
Se parenagelaesameee sae 
8. That the sate were reasonably worth rupees, 
“4. That the said James Jones refused to pay the same. * 
5. That the defendant is the executor of the last will of the said James Jones. 


- ; [Demand of judgment.) ’ 


“ 


? 


: z No. 10. 


~ 


For Goons sop at a FIXED Puicx. 
: (Title) 
. A. B., en states as follows :— é : 
1. That on the 18 i» he ii wi 
to E. F. of Miata the sag ai geeig ati e 
4 , 2. That the said HZ. ¥. promised to pay the plaintiff oN 
3. That he did not pay the same. ; am 
hrtae 4 That the defendant is administrator of the estate of the said E. F. ea! 


¥ ‘ 


wr [Demand of judgment.] ° - 







! > * aa j . No..11. rf 2 . 
Bah fey ’ of Y 7 Sao 
TESS at ‘, enc clam. 5 r “a fe: 
ya ; : ™ (Title) ire 
aah - reel magne ore fallow Ep 





ere © sd othe dfndat [tl he rt growing his ovchéea 4 
Bs he _ agreement was made as to the price. “"" “i 





eo. . No. 12. 


Ay : ‘For Goops mapx at Derexpawt's Request, AND Bor ACCErTED, 
14 . (Title.) ? 
. ae ee venedndnes ‘a 
Pre 1. That on the 


“of sen ith the int ht laintiff shoald mule for histiteie toblee aewlé'j 
» chairs), and ‘eect Ee hah ini ld ma fr hi i ay 


2. is Ve eile ie ld eesti olkcn te day of a 
2 18 offered to deliver the same to the of tay ail 
willing 80 to do. 
Knees &. That the said Z. F. has not accepted the said goods or paid for the same. 


id 4. Thaton the the High Court of Judicature at Fort 
See Say einige Os mee, PF <Aeca'Susnits ood egrentet ho deheoees araliios - 
estate 


5. The ioe iy pipees for rupees with interest from the 


A sg cent. per annum, to be paid out of the estate 
dutusvnncieee”™ paid 


#n 


No. 13. 
For Derictrscy upoy a Re-sate [Goons soLp at Auction). Y 
2 (Title) 
A. B., the snaeenanand plaintiff, states as follows :-— 
1. That on the day of 18 » plaintiff 
. at auction sund; Lerticles of merchandise], eject tthe con that nit op fF 
# * for amd removed by the purchaser thereof, within e sale, should be re-sold 


” by auction on his Conon of which condition the sleatant ad ; 
; oe ee of crockery] at the said anskion at the 
price 

a. raf say ra Sa roe willing to deliver the same to the defendant on 
the said day and for [ ten days ) thereafter, of which the-defendant had notice. 


4. That the defendant did not take away the said goods purchased by him, nor ~~, 
therefor, a aim i mica 


. 


the pisi in 
real the mil {erat feronkery jon azout of the ths dolundsa by pullin esSeetgn 


+ 


6. That the expenses attendant upon such re-sale amounted to rupees. ~ 
mk 7. That the defendant has not paid the deficiency thus arising, amounting to 
i rupees. , 
. « ‘ . 7" a 
RE oe [ Demand of judgment. } ; 2 ee 
tk “oigide » ’ 


“Nour $4 Unions the voller agreed to deliver, the purchaser must fetch the goods. See Act IX of 1872, noc. 98.) 





. 


No. 4. 





Fou THe Pouciast-woney oF Tawovaauig Paorsnry CONTRACTED TO BE SOLD, BUT 


= NOT CONVEYED. 


5 (Title.) 
A. B., the ri ere : i states as ona 


‘1. That on the * ¥ ew 
intiff and defendant mul aod that tho phintit should ‘eal! . the defendant, 

t the defendant should purchase from the plaintiff [ the house"No. 
ia the town of ; , or one hundred bighis of land 

’ , bounded by the East Indian railroad, and by other 
ings of the plaintif } for rupees. 

2. That. on the day of 18 at » the 
plaintiff teogered { or} was ready and willing, and offered lo execute J a sufficient instrament 
of conveyanée of the said property to the defendant, on payment of the said sum, and still 
is ready and willing to execute the same, 


3. That the defendant has nofpaid the said sum. 
‘ [ Demand of judgment. ] ’ 


No. 16. 
For Services at a PIXED Pricer. 


(Title.) 
A.B, the above-named plaintiff, states as follows :— 


That on the day of 18 at , the 


defendant [ hired plaintiff as a lak, at the salary of 


2. That from the [ said da ae the 
served the defendant as i cler! 


3. That the defendant has not paid the said salary. 
[ Demand of judgment. | 


rupees per year }. 
day of 18 


u 


S No. 17. 


* Fox Sepvicks aT A REASONABLE Paicx. 


’ ‘ 
(Title.) 


“A. B., the above-named plaintiff, states as follows :-— 
a “ae? gage a y 
defendant, at his request; but 
— Saarinen cs 
Boi lis ahd pected ore reeensily worl rupees. 
8. That the defendant has not paid the same. ' 


eee 


, the plaintiff 


af plaintiff [ cot hae: nied > 
. execu rawings, 





2 








No. 19. 3 


‘a 


_ For Seavicks awp Marrziars ar a neasoxanre Paice. 


(Title.) f é 

; ae ae ae ; ra 
1. That on the 18, at , plaintiff yA 

r page rad dre ved J, and furnished the materiale a for ie 

‘ . sa peso reqt rub no expose agrstent wat nde ta Price. to paid * 


* al . 


2, That the said worlbahd materials were reasonably worth rupees. et, 

” 8. That the defendant has not paid the same. 4 
. “ y ‘ 

[Demand of judgment.) - Pa 


———_—_—__——_ 4 


No. 20. 
s ’ 
For Rent reservep 1 a Lease. 


; vy : 
as Ni, . (Title.) 


A. B., the above-named plaintiff, me as nae — 

1. That on the day of » the 
‘ dination entered into a covenant with the plaintiff, vie "Goaie hands, a copy of which i is - 
hereto annexed. 4 “ 
- .* [Or state the substance of the agrecment.} 


a? 2. That the defendant has not paid the rent of the [month] ending on the day 
; of 18, amounting to rupees. 


pe» [Demand of’ judgment.) 





Another Form. 


. . . That the plaintiff let to the defendant a house No. 27 Chowringhee for seven years 
2 to hola from the day of 187 at rupees a year, payable quarterly. ba 


2. That of such rent quarters are due and unpaid. by 


» [Demand of judgment.) 


-* No. 21. uM 5 S A 
For Use anp Occvration av 4 FIXED Rexy 


. (Title) 2 


7 A, B., the above-named plaintiff, states as follows :— 
. = 1. That on the day of 18 at . , the 
a hired from ithe a [the house No. street] , at the rent 


day of 








“No, 23. 


For Boaxp anv Lonarne. 
(Title.) 
15h BB, ae oe 
1. That from the day of 18 pein day of 


18 oo Te be ied certain rooms in the house 
crt, by perminin of the pai and was furnished by the etait at’ his request, 


er necessaries. 


‘. That in consideration thereof, the defendant promised to pay, [or that no agreement i 
was venheath as to payment for such meat, drink, attendance or necessaries, but the same were ¢ 
} the sum of rupees. 


ae That the ease has not paid the same. 
[Demand of judgment.| 


, No. 24. ° 
For Freieut or Goons. 


(Title.) 
A. ine Ramage follows :— 


1. That on the at ee 
(his barge, o ether FF ican anid at flout, or randry goods J, from * 
, at the request of the defendan ' \ 


eka tis olds romised to pny the plaintiff the sum of [one rupee barrel] 
de gle oreo. (Or, tha: tates sgrenact wun ope! bro icobepaiiations 
iat thet each teansporiation was ressovably worth rupees. ] " 


8. That the defendant has not paid the eame. 
[Demand of judgment.| 


No. 25. 


. , For PAssaGR-MONEY. 


(Title.) 
A. B., roam ean gcd agg * 
on the of % 
fa Msc sallod the day iow , plaintiff conveyed the defendant . x 
to at his request. e , } 
2. 
for 


That the defendant promised tiff therefor. N 

that no word is he ad page; thut the said passage Soa 

was worth _ Fupees.] ‘ “ : 
3. That the defendant has not paid the same. ' 


; 


(Demand of judgment. * 





